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Introduction

What is the Enlightenment?

The political ideas that fully came together under the name “liberal” in the
early nineteenth century—the ideas we often now refer to as “classical liberal-
ism”—emerged out of major debates and developments from the late 1600s
to the late 1700s. This means that they were part of the broad European intel-
lectual movement of that era that came to be known as “the Enlightenment”
(The English word “Enlightenment” didn’t come into use in this sense until
the era was long over, in the late 1800s, but equivalent French and German
words referring to light and illumination were used at the time.) Liberalism
also had other pre-Enlightenment origins as well, and the political ideas of
the Enlightenment were definitely not uniformly liberal. But the story of the
development of liberal political ideas is in large part about ideas that were
articulated and theories that were built up in the Enlightenment, and the
story of the Enlightenment is in large part about ideas that eventually became
central to liberalism.

In this volume we show how the Enlightenment and the development
of liberal ideas were woven together by looking at three defining figures of
the era. They span more than a century. Baruch Spinoza wrote in the mid-
1600s, and is thought of as either one of the earliest Enlightenment thinkers
or as a kind of ancestor who helped generate the whole intellectual movement
decades later. The Baron de Montesquieu wrote in the mid-1700s and as much
as anyone launched the core era of the Enlightenment in social and political
theory. And the career of Immanuel Kant, perhaps the single person most
identified with the Enlightenment and with thinking about what that intellec-
tual movement meant, reached its height in the final two decades of the 1700s.

Much divided these men besides time. Spinoza was Dutch, Jewish, and
wrote in Latin. Montesquieu was a French Catholic, Kant a German Lutheran,

and both Montesquieu and Kant wrote in their native languages. Both Spinoza
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2 o TheEssential Enlightenment

and Kant were concerned with fundamental philosophical questions about
what we could know about God, morality, the nature of the world, and human-
ity’s place in it. Montesquieu wrote almost nothing about such questions,
drawing instead from global history and comparative law. Spinoza was born
to a merchant family and for part of his life made a living as a lens-grinder;
Montesquieu was a wealthy aristocrat; Kant, a university professor.

But they were all at least suspected of unorthodox views within their
religions: Spinoza was excommunicated from his synagogue, Montesquieu’s
works were banned by the Catholic Church, and Kant’s writings on religion
were censored for a time. More fundamentally, all shared a deep commitment
to religious liberty, a commitment that is at the core of both Enlightenment
thinking and liberal politics. While the Enlightenment is associated with many
things, one of those things was the struggle to understand morality and human
nature through the use of reason rather than relying on religious authority;
another was the attempt to understand political and social orders in ways
that would prevent a return to the wars of religion that had divided Europe
in the 1500s and the first half of the 1600s. While some key Enlightenment
figures such as Voltaire sought to free the human mind and establish religious
peace by attacking organized religion or perhaps belief in God itself, Spinoza,
Montesquieu, and Kant in various ways all argued for religious toleration, for
the peaceful coexistence of different organized ways of understanding God
within civil governments that didn’t enforce any one of those ways. With the
enforcement of religious orthodoxy as the chief kind of censorship in their
eras, their support of freedom of religious thought also made all of them sup-
porters of free inquiry and free speech.

The three thinkers likewise shared commitments to the rule of law and
to constitutional forms of government that would constrain the discretionary
power of any one ruler. None were what we could call advocates of modern
democracy, but all rejected absolute monarchy and argued that even mon-
archs must be constrained to govern under general rules and for the general
good. What we now think of as constitutional government finds recognizable
roots in their thought. Their overlapping political views shouldn't be taken to
mean that Spinoza, Montesquieu, and Kant were politically identical. They
each answered political questions that were particular to their local context,
their era, and their particular concerns. But all of them contributed to the

emerging combination of ideas that eventually came to be called liberalism.
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Spinoza, Montesquieu, and Kant were particularly important figures
in the Enlightenment, but that doesn’t mean they were typical. Probably the
greatest center of gravity of the Enlightenment as an intellectual movement
was the Parisian world of the philosophes, many of whom collaborated on the
production of the famous 28-volume Encyclopedie edited by Jean d’Alembert
and Denis Diderot between 1751 and 1772. The Encyclopedie combined articles
about mathematics and the natural sciences with those about philosophy, reli-
gion, and the human or social sciences, and was born of great optimism about
the possibilities for human knowledge, reason, and progress. Spinoza and Kant
were separated from this world by nation, language, and time. Montesquieu
stood closer to it; he contributed one article to the Encyclopedie on aesthetic
taste, and excerpts from his work appeared in many other authors’ articles
about politics. But he was not really a part of it; he was more aristocratic, more
moderate, more religiously cautious, and older than they were, and died early
in the Encyclopedie’s development. After Paris, the most intellectually vibrant
center of Enlightenment thinking was in Scotland. Thinkers such as David
Hume, John Locke, and Adam Smith—all of whom are important figures in
the development of the liberal tradition and who all have separate volumes in
this same book series—developed their ideas through long-term intellectual
engagement with each other, much as their Parisian counterparts did. The
Scottish Enlightenment was greatly influenced by Montesquieu and, in turn,
did a great deal to shape Kant’s thought, but neither was part of it.

This book does not aim to be a complete history of the Enlightenment.
Rather, it is an introduction to three of the most important contributors to it.
The Enlightenment partly took shape around their contributions. So, too, did

the development of liberalism.

Note on Texts Used
Below is a list of abbreviations we used when referring to the source texts.
Where possible, we a use a standardized notation so that readers can find the

relevant passages in various editions of these texts.
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4 o The Essential Enlightenment

Spinoza’s works
For Spinoza's works:

TP:1.1  would mean “Spinoza’s Tractatus Politicus (published post-
humously in 1677), chapter 1, paragraph 1. This is standard

referencing across all editions.

TTP: IV would mean Chapter IV of Spinoza’s Tractatus Theologico-
Politicus (published anonymously in 1670). Again, this is standard

referencing across all editions.

E3P6 means Spinoza’s Ethics (published posthumously in 1677), Part
3, Proposition 6. In addition, Spinoza has definitions, axioms,
proofs, corollaries, and scholiums, e.g., E4P21corrollary or
E2P15proof.

Montesquieu’s works
SL: The Spirit of the Laws (1989) [1748]. Anne M Cohler, Basia
Carolyn Miller, and Harold Samuel Stone (eds.). Cambridge

University Press.

Referencing follows the format Part, Book, Chapter, Page, so that SL
2.11.14.155 means Spirit of the Laws Part 2, Book 11, Chapter 14, p. 155.

Fraser Institute e www.fraserinstitute.org



Chapter1

Spinoza and the Origins
of Liberalism

The political philosophy of Spinoza is the first statement in history of the
standpoint of democratic liberalism.
—Feuer (1987), Spinoza and the Rise of Liberalism, p. 65.

Whether Feuer’s claim is strictly true or not need not concern us, but it may
very well be. Liberalism in the modern world probably did begin with Spinoza
a generation before John Locke, who is usually the thinker most associated
with its origin. Born Baruch Spinoza, but sometimes identified as Benedict
de Spinoza, he lived from 1632 to 1677 in the Netherlands. We shall have a
bit more to say about Spinoza’s biography later, but it is important to know
from the outset that the Netherlands at that time was the freest country in
Europe. There is no doubt that its environment affected Spinoza’s reflections
on political and social matters.

Spinoza’s parents fled the Inquisition in Portugal in the 1590s and
arrived in Amsterdam. We think of the Inquisition as requiring conformity
among Christians to a certain dogmatic understanding of Christianity. We
may not realize that the Inquisition was equally oppressive, if not more so,
towards the Jewish community. To save their lives, Jews often outwardly con-
fessed to Christianity but secretly practiced their faith. They were known as
marranos, and they represent Spinoza’s family background. The lucky ones,
such as Spinoza’s family, managed to emigrate. The preferred destination for
these escapees was the Netherlands, specifically Amsterdam. Amsterdam

not only allowed Jews entrance, but allowed them to practice their religion
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as they saw fit. It is not that the Jews thus became free of discrimination as
we would understand it today. They were, after all, ghettoized into separate
neighbourhoods. But relative to other countries at the time, they were openly
tolerated and thus breathed an air of freedom denied in most other places.
Indeed, tolerance was largely the hallmark of the Netherlands—a place one
could go to avoid persecution. That benefit of having a place to go to escape
persecution was sought by others from a number of other countries, includ-
ing John Locke himself.

The Netherlands at this time had a flourishing commercial econ-
omy, and Spinoza’s family was among the many merchants in Amsterdam.
The “Dutch Republic” was a federated system of seven provinces that were
themselves divided into “states” The largest of these was Holland, which
contained the city of Amsterdam. The various provinces had considerable
political autonomy compared to a typical monarchy and were themselves
federated. There was thus a good deal of local autonomy. While not exactly
democratic, the Dutch Republic did have a popular dimension to its politics,
if for no other reason than the federated system was open to citizens having
an influence on political affairs, especially citizens from the merchant class.
However, despite this general culture of freedom, there were times when that
same ability of citizens to have an influence enabled the toleration of those
who held views contrary to a liberal spirit. Religious conservatives, usually
connected to Calvinism, were not particularly open to liberal attitudes on
thought and speech. And these conservatives were not an insignificant por-
tion of the population. Thus they too sometimes prevailed in securing non-
liberal policies and attitudes. This illiberalism was something Spinoza also
witnessed during his lifetime. Nonetheless, the general tenor of freedom in
the Netherlands during this period provided the basic environment in which
Spinoza’s thinking emerged.

What might we therefore say constitutes the general features of a lib-
eral political and social order? One central characteristic of a liberal order
certainly would seem to be a grounding in popular government. By popu-
lar government, we mean a government whose legitimacy and authority is
strongly rooted in the consent and well-being of the governed. Today we
would probably apply the term “democracy” to this form of government. As
we shall see momentarily, Spinoza was perhaps the first modern defender of

democracy, and his reasons for that defence have a lot to do with the advocacy
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of a liberal social and political order. Another factor in the idea of liberalism
is the rule of law. This means that the sovereign itself is subject to law and not
above it. As we shall note later, there was some ambiguity about this aspect
of liberalism in Spinoza, but this was not due to any belief on his part that
some—because of their station in life—are exempt from legal authority. An
idea closely related to the rule of law is Spinoza’s argument that obedience to
law and authority should be willing obedience and not obedience out of fear
and mere coercion. Another important feature of a liberal order is tolerance,
and we shall have much to say about that in the next chapter. The idea of indi-
vidual rights is also normally connected to liberalism. We believe everyone has
aright to something akin to the well-known American expression “life, liberty,
and the pursuit of happiness” The doctrine of rights we are familiar with is
Lockean in origin. Spinoza has a rather different understanding of rights, one
that looks illiberal at first. Later we shall see how his notion of rights has a
strong connection with some other core concepts of liberalism, namely, peace
and power. Finally, liberal orders tend to be commercial. Perhaps because of
his background, Spinoza seems quite open to an appreciation of the nature
and value of a commercial order. All of these views are motivated by the love
and importance of liberty which is the essence of both liberalism and Spinoza’s

political philosophy.

> 06> o6> > 56> o>

It is now important to say a few words about the philosophical framework
from which Spinoza’s social and political theory emerged. As important as
political theory was to Spinoza, he was first and foremost a philosopher deal-
ing with metaphysics, epistemology, psychology, and ethics. Aspects of this
part of Spinoza’s thought as it relates to our concerns here are best left to our
third chapter. Here we should stick with the framework most directly related
to political and social theory. Spinoza forcefully states that framework as

follows:

In fact, [philosophers] conceive men, not as they are, but as they
would like them to be. The result is that they have generally writ-
ten satire instead of ethics, and have never conceived a political

system which can be applied in practice; but have produced either
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obvious fantasies, or schemes that could only have been put into
effect in Utopia, or the poets’ golden age where, of course, there
is no need of them at all. Thus... no men are regarded as less fit to
govern a state than theorists or philosophers. (Tractatus Politicus
(henceforth TP): 1.1)

And again,

There is no doubt that statesmen have written much more suc-
cessfully about politics than philosophers; for since experience
has been their guide, they have taught nothing which could not
be put into practice. (TP: 1.2)

Additionally,

I have therefore regarded human passions like love, hate, anger,
envy, pride, pity, and the other feelings that agitate the mind, not
as vices of human nature, but as properties which belong to it in
the same way as heat, cold, storm, thunder and the like belong to
the nature of the atmosphere. (TP: 1.4)

We see from the foregoing that Spinoza is working within what can be called a
realist framework. In such a framework, we don’t imagine some ideal persons
or states of being and then judge our current situation from there. Instead
we look to people “as they are” and draw our inferences about what should
be done on that basis. In this way theory answers to practice, rather than the
reverse. At the same time we say this, it is important to note that realism is not
pessimism. Spinoza holds out the possibility—indeed the belief—that we can
improve ourselves and make our condition better. We can only do so, however,
if we have a realistic understanding of human nature. Success emanates from
understanding, not dreaming.

Part of understanding human nature is to realize that people are moved
more by their desires and passions than by reason. This realization means that
passions that are particularly worrisome for politics—such as envy, lust for
power, revenge, glory, and the like—need to be recognized and countered or

redirected. Reason, however, will not be the main tool: “those who believe
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that a people, or men divided over public business, can be induced to live by
reason’s dictate alone, are dreaming of the poets golden age or of a fairy-tale”
(TP: L.5). Hence, “the causes and natural foundations of the state are not to
be sought in the precepts of reason, but must be deduced from the common
nature or constitution of men” (TP: I, 7). In traditional liberal thought, the
recognition that state power can be abused in diverse ways through the influ-
ence of the various passions has led to the idea that the activities of the state
should be controlled. In the case of the American Founding, for example,
the idea was to limit the state to defined activities and to use checks and
balances to counter attempted abuses of power. Spinoza’s way of expressing
the need to manage the passions likely to result in abuses of power is to call
for political stability and security. Here stability and security mean that the
state should not be subject to the passions of its rulers, but rather designed
in such a way that those rulers are induced to do the right thing no matter

what their motives.

Thus when the safety of a state depends on any man’s good faith...
it will be very unstable; if a state is to be capable of lasting, its
administration must be so organized that it does not matter
whether its rulers are led by reason or passion—they cannot be
induced to break faith or act badly. In fact it makes no difference
to the stability of a state what motive leads men to conduct its
affairs properly, provided that they are conducted properly. For
freedom or strength of mind is a private virtue; the virtue of the
state is stability. (TP: L, 6)

Controlling passions within oneself is what Spinoza means here by freedom
or strength of mind. We shall have something more to say about that later.

What, then, is the key to and meaning of stability in this context?
o5 05> oEd o5 oS oS>

In trying to answer this last question, there are two components to consider,
namely, what is the purpose of the state and what form of political organiza-
tion best adheres to that purpose. Spinoza is very clear about the purpose of
the state.
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It is not, I say, the purpose of the state to change men from ratio-
nal beings into brutes or puppets; but rather to enable them to
exercise their mental and physical powers in safety and use their
reason freely, and to prevent them from fighting and quarrelling
through hatred, anger, bad faith, and mutual malice. Thus the pur-
pose of the state is really freedom. (Tractatus Theologico-Politicus
(henceforth TTP): XX)

One of the first things one notices about this statement of the purpose
of the state is how limited the ends of the state are. Basically, the role of the
state is to keep us from fighting or hurting one another so that we might
exercise our powers in safety and freedom (TP: V, 2). Once safety and stabil-
ity are achieved, one has freedom because there is little else for the state to
do beyond maintaining that condition. Hence freedom is the purpose of the
state. With freedom we are insured against being “brutes or puppets” where
our capacities are not allowed to be exercised as we see fit. The two main
obstructions to such freedom are continual conflict on the one hand and
unwillingly having to do someone else’s bidding on the other. It is not the role
of the state to make us better persons, or wealthy, or happy, or virtuous. The
state is limited, and limited state activity and transparency of its rules are the
hallmarks of a liberal order. As we shall see in chapter 3, freedom is also the
means, and the only means, by which individuals and societies can become
maximally empowered.

One of the characteristics of a liberal social and political order, as we
have suggested, is it refrains from trying to control the behaviour of individu-
als even when undesirable consequences might result from that behaviour.
Spinoza tells us that, “he who seeks to regulate everything by law will aggravate
vices rather than correct them. What cannot be prohibited must necessarily be
allowed, even if harm often ensues” (TTP: XX). As creatures of our passions,
our passions will be what most of us will follow most of the time. Spinoza’s
realism tells us this is just human nature. The state must thereby accord with
that nature, meaning that it cannot be in the business of correcting our “vices”
or fail to take them into account in making public policy. Rather, public policy
can only competently seek to prevent those passions from threatening the

safety and security of others. Quite consistently, and uncharacteristically for
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his time, Spinoza was opposed to sumptuary laws—laws that restricted the

consumption of “luxury” goods.

I therefore conclude that those vices that are prevalent in time of
peace... should never be directly prevented but only by indirect
means, that is, by laying such a foundation to the state that most
men—I won't say will be eager to live wisely, for that is impossi-
ble—will be guided by such feelings as will conduce to the greater
good of the commonwealth. (TP: X, 6)

And as we have seen, the foundation conducive to “the greater good” is one of
maintaining safety and security. Establishing security and safety for all means
that “the fool and the wise man have about an equal chance of happiness or
unhappiness.” Both are governed by the same protections and the same rules.
“To this end, reason and experience have taught us no surer means than to
organize society according to fixed laws” (TTP: III)—that is, to organize soci-
ety under well-defined rules applicable to all equally.

One aspect of the freedom from harm being described here includes
another perhaps more positive freedom—the freedom to live as one wills.
To do so requires not just security but also an atmosphere devoid of fear. Of
course, one kind of fear is expressed in insecurity and instability. But Spinoza

means more than this.

Men should be governed in such a way that they do not think of
themselves as being governed but as living as they please and by
their own free will, so that their only restraint is love of freedom,
desire to increase their property, and hope of attaining offices of
the state. (TP: X, 8)

Notice first that fear of one’s government or rulers, even though it
may create some order, is not the sort of government Spinoza wants. Not
thinking of oneself as being governed is perhaps best insured by giving the
citizens a say in their government—that is, by democracy—of which we shall
speak momentarily. But notice also what Spinoza is saying here: the sorts of
things people will be doing in a free state are things ordinary people do regu-

larly—operate a business and get involved in their communities. And while it

www.fraserinstitute.org e Fraser Institute



12 e The Essential Enlightenment

may seem strange to think of the love of freedom as a “restraint,” if one loves
their freedom, they are less likely to put up with those who want to control

or restrict it in some way.

o5 B o> oGS o5 oS

Spinoza’s push for a free state raises the question of who or what should be sov-
ereign in such a state. Spinoza is the first thinker in the modern era to answer
this question with “the people”—or in political terms, democracy. Spinoza
lived in an era where the typical state was a political monarchy. And the chief
political theorist prior to Spinoza, Thomas Hobbes, advocated monarchy.
Hence Spinoza’s defense of democracy was all the more distinctive for its time.

Spinoza tells us that democracy is “the most natural form of state, and
to come nearest to preserving the freedom which nature allows the individual”
(TTP: XVI). In addition, democracy is less prone to folly and more prone to

peace and harmony than other forms of government.

There is less danger of foolish decrees in a democracy: first
because it is practically impossible for the majority in an assem-
bly, especially in a large assembly, to agree upon a piece of folly;
and secondly because of the basis and aim of democracy, which...
is precisely to avoid the follies of appetite, and to restrain men as
far as possible within the bounds set by reason, that they may live
in harmony and peace. Destroy this basis and the whole fabric will
collapse at a touch. (TTP: XVI)

The foregoing passage links reason, freedom, and democracy together.
Democracy may not always be perfect, but its links to freedom and reason are
inexorable. “A state whose laws are based on sound reason enjoys the greatest
freedom; for in it everyone can be free whenever he wishes, i.e., can live with
a sound mind under the guidance of reason” (TTP: XVI). Since democracy
requires that most of us both create the rules and agree to live under the
rules we create, we are, in a democracy, doing what we will which, under
these conditions, is also being guided by reason. For it is harmony and peace

that we seek, so the political order that achieves that is stable, free, and in

Fraser Institute e www.fraserinstitute.org



The Essential Enlightenment o 13

accordance with what reason would dictate. It is important in this connection

not to confuse stability with longevity.

Experience seems to teach that it makes for peace and harmony
if all power is vested in one man. For no state has stood as long
without any notable change as that of the Turks, and, conversely,
none have proved so short-lived and so liable to constant civil
strife as popular or democratic states. But if slavery, barbarism,
and desolation are to be called peace, peace is the greatest mis-
fortune that men can suffer... So it is slavery, not peace, that is
furthered by the transfer of all power to one man; for peace, as
I have said already, is not mere absence of war, but a union or
harmony of minds. (TP: VI, 4)

Notice most especially that it is really freedom that Spinoza seeks,
and as the passage indicates, political freedom comes through what we would
today call cooperation—Spinoza’s “union or harmony of minds.” Cooperation
insures the security and safety we spoke of above, as well as the positive sense
of doing what one wills. Clearly order for the mere sake of order, or mere sur-
vival, are not the objects of a political regime. Whatever problems may beset
democracy, its basic sense of cooperation among diverse individuals gives it
superior status in Spinoza’s political theory.

However, “this union of minds is quite inconceivable unless the com-
monwealth does its best to achieve those conditions which sound reason
declares to be for the good of all men” (TP: 111, 7). Consequently, democracy
at its best is the condition where virtually all members of the society willingly
obey the same rules. Individuals are not, on the one hand, doing whatever
they feel like doing, nor are they, on the other, slaves. But when they agree to
the same rules, they are doing what they themselves will and are simultane-
ously creating political and social stability. For “the political order is naturally
established to remove general fear and to dispel general suffering; and thus its
chief aim is one which every rational man would try to promote” (TP: III, 6).
Hence, living in the right political order is both rational and free.

As it turns out, “the commonwealth which is based on and directed
by reason will be the most powerful” state (TP: III, 7). Democracy well-con-

structed is, then, for Spinoza, the most powerful state. We will have more to
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say about power in the third chapter. For now, we can conclude that later in
Spinoza’s life he became more aware of the problems that might emerge from
a democracy and that there might be different forms of democracy (TP: XI,
3). We see from the passage above mentioning the Turks that Spinoza saw
that there can be instability under a democracy. But he never gave up the idea
that power is both actually and best rooted in the people, and that democracy
properly constructed is the most completely absolute form of government.
He also never gave up his commitment to freedom, as we shall see in the next

chapter.
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Chapter 2

Spinoza on Toleration

In 1656, at the age of 23, Baruch Spinoza was literally excommunicated from
the Jewish community in Amsterdam for his views on God, the law, and the
soul. Members of that community were forbidden to associate or commu-
nicate with him. This happened even though Spinoza’s main discussion of
religion, in his Tractatus Theologico-Politicus (TTP), did not appear until
1670. Across Europe, religion was perhaps the predominant cultural force.
Controversies abounded and intolerance was common, even, at times, in rela-
tively tolerant countries such as the Netherlands. Within a given religious sect,
conformity was often strictly enforced. In addition, during the early years of
Spinoza’s life, the “30 Years War” was raging. That war began as a religious
war, though by the end it became more of a war over religious affiliations than
over religion itself. Religious affiliation was perhaps the most common basis
for group identification in that era. In Spinoza’s case, during his lifetime he
circulated among some of the more liberal and radical religious sects. He had,
for example, a number of Mennonite friends, and that sect was an offshoot
of the Anabaptist movement, which advocated a strong separation of church
and state. No doubt their “radical” doctrines both attracted and subsequently
influenced Spinoza—and also put him at odds with the establishment of both
the Jewish and Christian communities in Amsterdam.

But it was not only Spinoza’s personal affiliations that made him an
outsider. His own beliefs and doctrines were themselves quite outside the
norm. Although it is not our intention to discuss these doctrines here, know-
ing something about them is useful for understanding his call for toleration.
Perhaps most striking is Spinoza’s identification of God with nature. God, for
Spinoza, was not an entity distinct from the natural world who was responsi-
ble for, at some point, creating nature. He believed that God is simply whatever

is and whatever is is simply an expression of God—no separation. Some have

www.fraserinstitute.org e Fraser Institute o 15



16 o The Essential Enlightenment

called this pantheism, others atheism. Still others, such as the German poet
Novalis, described Spinoza as the “God intoxicated man” However one labels
this view, it is clearly unorthodox! In addition, Spinoza had other controversial
views. He held, contrary to his upbringing, that the Jews were not the chosen
people (TTP: III) and that sacred rites contributed nothing to blessedness
(T'TP: V). Moreover, he held that the Hebrew prophets were endowed with
vivid imaginations whereas only Jesus saw things adequately, that is, in accord
with reason (TTP: IV). Because of such doctrines, in many places Spinoza’s
books were burned or banned. For a long time, even citing Spinoza positively
could be dangerous.

One can see why, then, Spinoza would have an interest in toleration.
And given the importance of religion in his era, one of the first concepts that
comes to mind when thinking of liberalizing religion is toleration. Toleration
allows for diversity while at the same time minimizing violence and per-
secution. It is nonetheless difficult to come by in a religious environment
where there is a tendency to seek conformity to doctrine and to hold firm to
the certainty of the truth of one’s beliefs. Perhaps the most famous defense
of toleration in the Western tradition is John Locke’s A Letter Concerning
Toleration, first published in 1689. This was the same year that Spinoza’s TTP
was published in English.

There may actually be more than a temporal connection between
Spinoza and Locke. Locke took refuge in Amsterdam in 1683 from a politi-
cal scandal known as the Rye House Plot, an alleged Whig conspiracy to
assassinate Charles II of England because of his pro-Roman Catholic policies.
Although Spinoza had died in 1677, Locke frequented the same groups of
religious pluralists as did Spinoza, and Spinoza’s ideas would have been well
incorporated into these groups by that time. Moreover, there is evidence the
Locke was familiar with Spinoza long before his exile in Amsterdam (see
Klever, 2012). Indeed, the evidence runs contrary to Locke’s own public state-
ment that he did not know much about Spinoza—a claim more likely made
out of prudence than truth. As noted above, Spinoza’s writings were often
so controversial that there was peril in admitting any sort of connection to
them. Nonetheless, Locke possessed all of Spinoza’s works, as well as the
works of many of Spinoza’s critics, and from marginal notes it is clear he was
familiar with them. Moreover, Locke’s views on revelation, prophecy, and the

relationship between faith and reason are remarkably similar to Spinoza’s,
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even though Spinoza was not a Christian. In short, Locke’s Letter may be
better known, and for that reason more influential than the relevant parts
of Spinoza’s TTP, but that only highlights Spinoza’s historical importance in
giving toleration a central role in the cannon of liberalism.

What, then, is the foundation of Spinoza’s view of tolerance? The fol-

lowing two passages lay out that foundation for us:

How dangerous it is to apply religious law to matters purely specu-
lative, and to legislate concerning beliefs about which it is com-
mon or possible for men to dispute; for tyranny is at its worst
where the opinions to which everyone has an inalienable right are
regarded as criminal. (TTP: XVIII, 2)

and

The safest way to protect a state from these evils is to make piety
and worship consist simply in works, i.e., simply in the practice
of charity and justice, and otherwise to leave the individual his
freedom of judgment. (TTP: XVIII, 2)

These two passages bring out two fundamental points in Spinoza’s
defense of toleration and freedom of thought. The first is that trying to con-
trol or censor thought, and even speech, is likely to end in tyranny because
these are not easily controllable. They are not controllable because we all
have opinions and they often differ. To make them conform requires force,
which, Spinoza believed, apart from its inherent inconveniences is destruc-
tive of human progress. We’'ll have more to say about progress in the next
chapter, but it’s easy enough to see that force tends to freeze activity rather
than promote it. The second point to keep in mind is expressed in the second
passage cited above. If we stick to the common denominator for all faiths,
namely, that we behave justly and charitably towards our neighbours, then
we both achieve peace and avoid tyranny. For if the state limits itself simply
to the task of enforcing justice and encouraging civility, then we have both
freedom of opinion and a stable, prosperous public order. In this way, faith
and reason can converge, at least socially, since they encourage the very same

necessary public benefit.
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We should note, however, that toleration is not the same as accep-
tance. To tolerate something is to allow for something that one disagrees with,
believes is mistaken, or is a practice one would not adopt for oneself. Today
toleration and acceptance are often confused or regarded to be the same. Yet
in some ways tolerance is harder to achieve than acceptance, because it implies
that one can allow for ideas or practices that one may not agree with or con-
done. In this way toleration implies freedom of thought, whereas acceptance
implies conformity of belief. In Spinoza’s time, and in his arguments, the issue
was to defend toleration—particularly with respect to religion.

Second, we should also note that our subject here is the role of the
state in controlling or regulating speech and belief, and not necessarily how
private individuals should have to regard each other. If the state allows a
diversity of religious practices and beliefs, then of course one must also do so
as a matter of social practice. But not only does that not imply an acceptance
of those beliefs or practices by any given individual, it does not even imply
that any given individual must possess an attitude of tolerance towards oth-
ers. Spinoza’s point is that the purview of the state is external behaviour, not
internal thoughts. The “wrong” attitude is none of the state’s business; the
wrong action is. As Spinoza notes, the civil order can, at best, only control
some forms of behaviour, though even there its scope is limited. So in the end
for Spinoza, “he who seeks to determine everything by law will aggravate vices
rather than correct them” (TTP: XX).

The strong defense of toleration and freedom of thought and expres-
sion are to be found throughout Spinoza’s works, but especially in chapter
XX of his Tractatus Theologico-Politicus. There he is most explicit about the

purpose of the state as we described it in the previous chapter.

It is not, I say, the purpose of the state to change men from ratio-
nal beings into brutes or puppets; but rather to enable them to
exercise their mental and physical powers in safety and use their
reason freely, and to prevent them from fighting and quarrelling
through hatred, anger, bad faith, and mutual malice. Thus the pur-
pose of the state is really freedom. (TTP: XX)

Notice how this passage combines the two passages quoted just above.

Keeping people from harming one another is the concern of the state. Within
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that framework, thinking and acting as one pleases should be allowed. The
further suggestion here is that this liberal approach accords with our nature,
which is to be rational beings. And to be a rational being means to be able
to act on one’s judgment within the constraint of not harming others. That
is our nature, and there’s a sense in Spinoza’s writing that living according to
that nature is best. For this reason, Spinoza notes that, “given... that human
nature is such, it follows that laws which proscribe beliefs do not affect the
wicked but the liberal-minded” (TTP: XX). Proscribing beliefs is a way of
coercing conformity, whereas rational beings open-mindedly consider differ-
ent alternatives and may form different judgments about those alternatives.
Our nature is to consider and express, and whatever impedes that impedes
both the self and society generally.

As it turns out, and as evidenced in the following passage, democracy
is the most natural form of government and the one most likely to respect

freedom of thought and expression.

[I]t is necessary to allow freedom of judgement, and so to govern
men that they can express different and conflicting opinions with-
out ceasing to live in harmony. This government is undoubtedly
best, and least subject to inconveniences; for it is best suited to
human nature. [ have shown that in a democracy (which comes
nearest to the natural condition) all make a covenant to act, but
not to judge and think, in accordance with the common deci-
sion... Thus the less freedom of judgement men are allowed, the
greater is the departure from the most natural condition, and, in

consequence, the more oppressive is the government. (TTP: XX)

Because it is rational for us to consider alternatives and to have diverse
plans of life—and being rational in this way is natural to us—the political
condition that allows our nature to express itself would be the best one.
What Spinoza means by “common decision” is that in a democracy we adopt
rules and procedures common to all that are put there by general assent.
And because of the general assent and commonality of the rules, people are
governing themselves rather than being governed. Aristocracy and monarchy
are thus less natural in this respect, as they suggest people being governed by

others. As aresult, democracies are more likely to be liberal about free speech
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and expression than are other forms of government, though Spinoza admits
that no form is perfect in this regard.
Spinoza conveniently sums up for us the conclusions of his arguments.

Here is what he says:

I have thus shown—

[.  That it is impossible to deprive men of the freedom to say
what they think.

II. That this freedom can be granted to everyone without infring-
ing the right and authority of the sovereign...

III. That it is no danger to the peace of the state; and that all
troubles arising from it can be easily checked

IV. That it is no danger to piety either.

V. Thatlaws passed about speculative matters are utterly useless;
and finally,

VI. That this freedom not only can be granted without danger to
public peace, piety, and the right of the sovereign, but actually
must be granted if they are all to be preserved. (TTP: XX)

In short, Spinoza’s doctrine on toleration and free speech is much like
the views of many classical liberals who came later: the state limits itself to
actions alone, and to those actions that involve or incline towards harm to
others. Freedom of thought and expression are thus not only allowed, but also
believed to be good for both the individual and the well-being of the state and
society. And although Spinoza may have been largely motivated by a consid-
eration of religious intolerance prevalent in his day, he clearly intends these
conclusions to apply across the board to virtually any topic.

We must conclude this chapter, however, with a brief introduction to
our discussion to follow in the next. Given what we have said above, it might
be rather surprising to read the following from the same account in which

Spinoza defends freedom and toleration.
What I am discussing now is not [a ruler’s] right, but the good

of the state. Admittedly, he has the right to rule with the utmost
violence, and to hale citizens off to execution on the most trivial
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pretexts; but everyone will deny that he can do so with the approval
of sound reason. (TTP: XX)

It may look to us like Spinoza is contradicting himself. After all, he
was defending a limited state and virtually complete freedom of expression.
Now it looks like the sovereign—and here he means every sort of sovereignty
from democracy to monarchy—has every right to do as it pleases! One would
think he'd be saying the sovereign has no such right.

While it may seem foreign to us because we are used to using terms
like “right” and “rights” in ways that carry an idea of goodness and duty with
them, Spinoza has a different doctrine. Basically, the doctrine is something
like “might makes right” To speak of someone’s right as strictly a function of
their power is anathema to us. We think this way, however, because we have
been following a different tradition of talking about rights—one that might
be regarded as centered around John Locke and the notion that rights reflect
moral claims and duties of some sort. But Locke came after Spinoza, and
ways of thinking about rights did not yet have such a defined and universal
tradition of discourse. So Spinoza was, in a way, on his own. Our task then is
to make some sense of how Spinoza’s doctrine of right can be reconciled with

the liberal positions he also adopts. To that task we now turn.
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Chapter 3

Spinoza on Freedom and Power

In political philosophy there is an approach called “social contract” theory.
Basically, this view began, at least in the modern era, with Thomas Hobbes
and holds that the sovereign power—and sometimes also the legitimacy of
that power—is established by people “contracting” with one another to set
up a government. The time prior to when people get together to set up their
government is known as the “state of nature” The state of nature is thus that
period of time, before any general agreement, when there is no government.
There are different theories about what such a time would be like, or even
whether it is truly possible to have a state of nature. Also, there are different
theories about how the move out of the state of nature would go. Although
it is debatable whether Spinoza is actually a social contract theorist, he does
comment about our natural state and our natural rights, as well as the setting
up of a government. Let’s begin with what Spinoza takes to be our natural

rights and then move to the state of nature and the rights of government.

Thus the natural right of nature as a whole, and consequently the
natural right of each individual, extends as far as its power. Hence
everything a man does out of the law of his nature, he does by the
sovereign right of nature, and he has as much right against other

things in nature as he has power and strength. (TP: II, 4)

It follows that the right and law of nature under which all men are
born and for the most part live, forbids nothing but what nobody
desires and nobody can doj; it forbids neither strife, nor hatred, nor
anger, nor deceit; in short, it is opposed to nothing that appetite

can suggest. (TP: 11, 8)
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And moreover,

It also follows that one individual is subject to the right of another,
or dependent upon him, for as long as he is subject to the other’s
power; and possessed of his own right, or free, in so far as he can
repel all force, take what vengeance he pleases for harm done
him, and, to speak generally, live as his own nature and judgment
dictate. (TP: 11, 9)

Clearly Spinoza identifies “right” with “power” One has the right to
do whatever one has the power to accomplish. Thus if I lie to you, I have the
right to do so; or if I murder you, I have the right to do so. This all sounds
crazy! Normally we would say exactly the opposite—that I don’t have the right
to murder you any more than you have the right to murder me. Just because
one can do something doesn’t mean they should or that they have the right
to do so. Right?

We will come back to that question in a moment. First let’s notice
the second passage quoted where all the negative emotions are mentioned.
Apart from reiterating the rights-as-power thesis, these are mentioned to
emphasize Spinoza’s desire to have a realistic political theory, as we noted in
the first chapter. In other words, people in the real world do have such emo-
tions and a political theory that ignores them or supposes people will not act
on them is one that is not realistic. Moreover, to suppose that such emotions
are not common, even at times prevalent, would be naive as well. Spinoza
notes in many places that people are often not guided by reason but rather
by emotion, and often those emotions can be the ones listed here. In many
respects, the main job of a government is to control the effects that can arise
from such emotions—effects that cause harm or injury to others, or incite
such consequences. The other point to notice comes from the first quotation
and is the phrase “right against other things” That phraseology will become
important to us shortly below.

The third paragraph quoted above suggests again that right and power
are the same. However, it further links power relations among people to a
conception of freedom. Both of these factors point to Spinoza’s different way
of looking at the state of nature. Typically, say in the writings of Hobbes,

Locke, and Rousseau, people contract themselves out of the state of nature.
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The language usually used is that they give up their right to do whatever they
want to a sovereign power that restricts certain actions and allows others. In
Locke’s case, people in the state of nature are fairly independent and only give
up a few of the rights they had as individuals to the state, such as defense and
punishment. In Hobbes’ case, one transfers all one’s rights and then the state
decides what people will and will not be allowed to do. In all such situations,
the existence of the state amounts to a fundamental transformation away from
life in the state of nature. Not so, as Spinoza tells it.

First of all, the state of nature is a virtual impossibility for Spinoza
because people would have little or no power. That is, as atomized individu-
als with no connection to others, we would be essentially powerless. “Hence
human natural right or freedom is a nonentity as long as it is an individual
possession determined by individual power” (TP: II, 15). Essentially, in the
state of nature where we are completely on our own we would be too weak
to survive. We need the help of others in some way to link their own limited
power with our own to create enough power to defend ourselves and produce
things for survival. As Spinoza puts it, an individual’s power in such a situation
“exists in imagination rather than fact” (TP: II, 15). So although it seems at
first like you can do anything you want in the state of nature, you actually can
do little or nothing at all. You certainly are not going to waste your strength
killing someone else if you need that strength to keep them from killing you!
You do have as much right as you have power; but that turns out to be very
little in the state of nature.

Ironically and perhaps seemingly contradictorily, Spinoza says we
never leave the state of nature: “the individual’s right of nature does not cease
in the political order” (TP: III, 3). How can he both say there really is no state
of nature and that we never leave it? To answer this question, we need to
distinguish between the principle involved and the actual actions allowed by
that principle. The principle involved is that all actions, and thus all relations
among actors, are power relations. Whether you organize as a marauding
gang, a village, a monarchy, or a democracy—or any other set of connections
for that matter—you have established a certain set of power relations. Hence
it does not matter whether a complete state of nature is ever possible. No
matter what set of relations one has, they will still be in keeping with the basic
principle that all is power. The reason the term “state of nature” is used in this

context is because the traditional theory begins with the idea that power starts
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in the hands of individuals who then may join together to create a sovereign
power. No matter what the arrangement, individuals still remain the origin
of power, as in the state of nature, even if some arrangements may minimize
their ability to exercise it.

But the logic of Spinoza’s point has another very interesting dimen-
sion—it allows for change, indeed his view implies process. Power is some-
thing that often varies. It increases or decreases, but generally seeks to extend
itself. We noted about the first quotation that Spinoza speaks of a “right against
other things” Power does not exist in a vacuum. It exerts itself in the midst
of others exerting themselves. In essence, then, we have a complex group of
powers exerting themselves against other powers also exerting themselves.
There are similar and contrary directions of these exertions of power, and
this process never ends. Just as in the state of nature when the “first powers”
of individuals combine to form a sovereign power, that new sovereign power
then finds itself in a space of other, perhaps contrary, similar powers. And
not only does that power find itself among similar alternative powers, but the
very alliances that made the original “contract” may themselves be shifting,
causing changes in the power exertions of the sovereign power they created.

We might say about all this more normally that politics has both
international and domestic power relations to consider. Both dimensions are
in constant flux due to changing power alignments and directions. In that
very flux there are “good” and “bad” motives, intentions, and actions among
the individuals involved. The “bad” are as much a part of the power plays as
the “good”—maybe more so! Hence social and political life is always, in this
regard, in the same state of newly realigning power entanglements and dis-
entanglements—that is, we are always in the state of nature in the sense of
always forming new alliances.

To appreciate the point more fully, we need to spend a moment on
Spinoza’s more general philosophy, which is primarily found in his work
entitled Ethics (hereafter cited as “E”). The work itself is organized “math-
ematically” with axioms, definitions, propositions, proofs, and the like. The
Latin term for the organization is more geometrico, or we would say “geo-
metrically,” as in a geometry text. It is a very interesting but complicated work
with many different dimensions, including axioms, definitions, propositions,
proofs, corollaries, and scholiums. It begins with a philosophy of God and

ends with a discussion of human freedom. Besides God and human freedom
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the work covers such subjects as free will, emotions, reason, happiness, mind
and matter, and related themes. We cannot pursue these themes here, however
interesting they may be. Instead let’s look for a moment at Spinoza’s core idea
as it applies to our topic of political liberalism.

First, when talking about the concept of power in Spinoza, we are not
just talking about human beings. Everything that exists exhibits power. All
existing things, animate and inanimate, can be said to have a disposition to
remain in existence and to be exerting themselves into their environment. As
Spinoza puts it, “each thing, insofar as it is in itself, endeavors to persist in its
own being” (E3P6). This endeavor is what Spinoza calls “conatus” Hence, “the
conatus with which each thing endeavors to persist in its own being is nothing
but the actual essence of the thing itself” (E3P7). Spinoza further elaborates
by saying that, “the power of anything, or the conatus with which it acts or
endeavors to act, alone or in conjunction with other things, that is... the power
or conatus by which it endeavors to persist in its own being, is nothing but the
given, or actual, essence of the thing” (Ethics 3: P7, Proof). That dispositional
power is what is essential to them, so power is what is essential to everything.

To put the point in more ordinary terms, imagine a table and a person
in front of you. Both exist in certain ways, representing the power they are
currently exercising within their environment. If you or the other person
bang the table as hard as you can with your hand, the table is likely to be able
to resist that blow, but the hand is likely to be hurt. However, the table is not
likely to be able to exert itself successfully against a sledgehammer. Similarly,
the person across from you has a package of powers much more complicated
than the table’s. The powers here can be psychological and situational as well
as physical. If the person is your boss the powers are of one type; if the person
is your subordinate, another. Your “conatus” may be exerting itself to become
the boss, or to simply obey. Whatever configuration exists, for Spinoza there
is both a set of limitations as well as a set of dispositions to maintain and
increase one’s power. Every finite thing can be destroyed by something more
powerful, so something is always pressing against us as we press against oth-
ers. The only unlimited powerful being is God.

Your desires represent ways of pushing against your environment. If
you want to be the boss, that motivates you to “extend your being” in that
direction. You may or may not be successful depending upon the countervail-

ing forces you face. If you don’t want to be the boss, you have other desires,
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and you want to extend your being in those directions. Others, of course, are
doing the same with their desires. The world is a never-ending process of an
interplay of powers. The question now becomes what can one do to extend
and maximize one’s power? Spinoza’s answer is to be active rather than pas-
sive, so let’s take a moment to explore that idea.

Here is what Spinoza says about being active and passive:

I say we are active when something takes place, in us or externally
to us of which we are the adequate cause; that is... when from our
nature there follows in us or externally to us something which can
be clearly and distinctly understood through our nature alone. On
the other hand, I say that we are passive when something takes
place in us, or follows from our nature, of which we are the partial
cause. (Ethics 3: Def. 2)

This description sounds very complicated, but for our purposes the
point is rather simple. One is active when one “clearly and distinctly” under-
stands what one is doing in the environment in which one is engaged. One is
“passive” when one is being controlled by forces that are unclear and seem to
be outside oneself. Though there are exceptions, emotions are typically passive
states of being. They happen to us or come upon us. So the more understand-
ing and reason we have, the more active we are in any given situation. To put
it even more simply, when one knows what’s going on, one is more likely to be
able to handle the situation than when one does not understand. One can, so
to speak, exert oneself more competently in one’s environment when guided
by understanding.

As we noted earlier, perhaps most of us most of the time are moved
by our passions, appetites, and emotions. Hence, by Spinoza’s account, most
of us are passive most of the time. The consequences of following any given
emotion or passion may or may not help us increase our power, but clearer
understanding will surely do so. Furthermore, the mind has a propensity to
want to push in that direction of increasing our power through clarity of
understanding (E3P12ff). Spinoza calls this clarity of understanding “reason”
The more we reason the more likely it is that we will be successful in our envi-
ronment. There are even, in such cases, emotions attending to the process of

reasoning which Spinoza calls “active emotions” They no doubt help motivate
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us to seek more clarity and understanding. But the point here is the same:
acting through reason gives us more power to maneuver in our environment
(see e.g., E 4: Appendix).

Now what is interesting is that Spinoza tells us that “by virtue and
power I mean the same thing” (E 4: Def. 8). So to be powerful is to be virtu-
ous, and the degree of one’s virtue is measured by the degree of one’s power.
Spinoza elaborates that point in the following way: “true virtue is nothing
other than to live by the guidance of reason, and so weakness consists solely
in this, that a man suffers himself to be led by things external to himself” (E
4: P37, Scholium 1). At the same time he tells us again what we noted earlier,
namely, that “every individual’s right is defined by his virtue or power” What
are we to make of all this? Is Spinoza saying that a Mafia boss is more virtu-
ous than, say, a college professor? In actuality it is likely that from Spinoza’s
perspective the reverse holds: The Mafia boss has less power than the college
professor.

We can begin to unpack this paradox by paying attention to the words
quoted above—what is “external to himself” The Mafia boss is likely to be
driven by many forces external to himself, such as fear, suspicion, lust, hatred,
pride, arrogance, and many other such passions and emotions. These make
the Mafia boss “passive” in Spinoza’s understanding of passivity. Being passive
is less powerful than being active, as we noted above. The college professor,
by contrast, is likely to have a clear understanding of her interests and how to
conduct the life she has chosen for herself. Perhaps that involves a willingness
to give up income she could otherwise have because a more modest lifestyle
supports her studies. Perhaps it is clarity about her research goals. Perhaps
her heightened ability to reflect and think puts her more in control of her life.
Whatever the case may be, if she is more guided by reason than the Mafia
boss, she has more power over her life than he does. However that may be,
the obvious objection is that the Mafia boss has more power over other people
than the professor. Ignoring the fact that the Mafia boss probably spends most
of his time being suspicious and mistrusting those around him, thus living
constantly in a kind of fear, is power over someone the sort of power that
makes one powerful? In pursuing this question we shall finally be returning
to the social political context that is the focus of our inquiries here.

The simplest way to answer the last question is with another one: is

the way to accomplish more things to do so through cooperation or through
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command and control? Perhaps some might choose the latter, but Spinoza
would not. Let’s go back to the state of nature again. By ourselves we are basi-
cally too weak to survive for long (TP: VI, 1). By joining forces and cooperating
with others we gain the power to survive and expand. People can “much more
easily meet their needs by mutual help and can ward off ever-threatening per-
ils only by joining forces” (E 4: P35, Schol.). This cooperative endeavor accords
with sound reason (TP: 3, 6). First of all, “the whole teaching of reason is that
men should seek peace” (TP: 3, 6), so banding together to leave the state of
nature, where the absence of law makes conflict inevitable, is rational. In addi-
tion, “the commonwealth which is based on and directed by reason will be
most powerful and most fully possessed of its own right” (TP: 3, 7). Command
and conflict imply passivity; cooperation and coordination imply activity.
Just as the power of an individual is diminished when she is led more by
fear than reason, “commands which arouse the indignation of a great number
of subjects hardly fall within the right of the commonwealth” (TP: 3, 9). So
while we must take the fact that individuals often act more out of emotion
than reason when we are designing a commonwealth (or political community),
the commonwealth itself should not be encouraging divisive emotions. That
would only diminish the power of the commonwealth. Peace is the path to

power. The upshot of this politically is,

Since the right of the commonwealth is determined by the collec-
tive power of the people, the greater the number of subjects who
are given cause by a commonwealth to join in conspiracy against
it, the more must its power and right be diminished... what is true
of each citizen, or of each man in the state of nature, is true of the
commonwealth also; the greater the cause for fear it has, the less

it is possessed of its own right. (TP: 3, 9)

No doubt early solutions to the state of nature problem involved gang-
like arrangements of marauding bands commanded by a dictatorial leader.
Yet by rearranging the forms and modes of cooperation societies can become
more complex and powerful. Think of the difference between the power mani-
fested by our society today at both the individual and social levels and the
power individuals would have in, for example, a medieval society of serfs and

lords and ladies. True, some few individuals back then might have more power
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than some individuals in our society today, but overall, especially in commer-
cial societies, all social ranks have significantly increased power due to the
forms of cooperation that have developed in modern societies. In other words,
both the society as a whole today, as well as the vast majority of individuals
that compose it, have more power than their counterparts back then in terms
of having the resources to follow their desires and achieve their goals. One is
reminded in this regard of Adam Smith and the cooperation that defines the
division of labour: “it is the great multiplication of the productions of all the
different arts, in consequence of the division of labour, which occasions, in
a well-governed society, that universal opulence which extends itself to the
lowest ranks of the people” (Smith, 1789/1981: Bk I, ch 1, para 10).

If certain forms of cooperation are more efficient and thus more power
enhancing than others, what might be the key to such enhancements? The
division of labour as a pattern of cooperation as Smith uses it is a version of

the following answer Spinoza himself gives to this question:

Itis when every man is most devoted to seeking his own advantage
that men are of most advantage to one another. For the more every
man seeks his own advantage and endeavors to preserve himself,
the more he is endowed with virtue. (E 4: P35, Corollary 2)

If we concentrate our attentions on what we can control and under-
stand about our own interests, desires, abilities, and circumstances, we can
better match ourselves with the interests and talents of others. Keeping in
mind that this can be done only when individuals have the freedom to follow
their interests—and that in turn requires that interactions among people be
voluntary—one realizes why peace and freedom are so complimentary. The
voluntary alignment of powers is in its nature peaceful as well as efficient. It
is also rational in that it focuses our attention upon what we are most likely
be able to understand and want to preserve, namely, the success of our own
endeavours.

We can now see that despite what may seem to us some rather differ-
ent terminology when it comes to talking about rights and power, Spinoza’s
point is simply that if you want a prosperous and successful society, what
we would call a liberal order is the means to that. In other words, individual

freedom, peace, and order promote cooperation and thus social and personal
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advancement. So although equating rights and power looks like a recipe for
oppression, exactly the opposite is what Spinoza is arguing. Oppression stifles

power and thus success; freedom liberates it.

Conclusion

We end our reflections on Spinoza and the rise of liberalism with the idea that
liberal orders are successful ones. Such has proven to be the case historically.
The most prosperous and powerful societies have adopted liberal values, at
least partially. We have also seen that liberal values are in accord with human
nature in that we are disposed to develop ourselves into the world that sur-
rounds us. More politically, we have seen that democracy coupled with toler-
ance, both of which are hallmark characteristics of liberalism, is Spinoza’s pre-
ferred political arrangement. In essence, democracy comes down to a willing
conformity to the laws of the land which are themselves only concerned with
regulating actions that may harm others. The freedom of individual choice
and action is thus paramount. Spinoza was no dreamer. He advocated realism
in politics. But a good part of that realism involved the recognition that only
a limited state can be a powerful and successful one. The direction towards
liberalism to which Spinoza first pointed has been followed up by numerous
later thinkers. Their frameworks may have been different, but what they rec-
ognized were the basic liberal values Spinoza was one of the first to recognize:

individual freedom, popular sovereignty, toleration, and prosperity.
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Chapter 4

Montesquieu on Despotism,
Moderation, and Liberty

Charles-Louis de Secondat, Baron de La Bréde et de Montesquieu (1689-
1755) was a member of the provincial French nobility, a jurist, a celebrated
novelist, and arguably the decisive figure in inaugurating the key decades of
the Enlightenment in the study of society. Earlier thinkers, including Spinoza,
had drawn on new scientific ways of thinking to try to understand the human
mind, the nature of reality, and the relationship between man and God. But
the flourishing of political, social, and economic thought that we associate
with the Enlightenment, with thinkers as varied as Rousseau, Smith, Hume,
Kant, Beccaria, Ferguson, Madison, Jefferson, Paine, Wollstonecraft, and
Condorcet, only got fully underway with the publication of Montesquieu’s
The Spirit of the Laws (1748).

That revolutionary book offered the second half of the eighteenth cen-
tury new ways of thinking about not only government itself, but about the
relationship among government, society, and economy, that went beyond
traditional analyses of the citizen and the state to generate a whole social sci-
ence of modernity and freedom. And it decisively shaped the emerging strain
of political thought that came to be known as liberalism with its defenses of
religious liberty and commerce, its analysis of politics in terms of the avoid-
ance of despotism, its development of the idea of the separation of powers,
and its firm devotion to the rule of law and due process of law as defenses of
individual liberty. Its influence can be seen in liberal thought for the rest of
the century, from the Scottish Enlightenment thinkers such as Adam Smith
who studied the effects of commerce and trade to the American founders

who drew on his thought about the separation of powers and federalism; and
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well into the next century, particularly in the work of French liberals such as
Benjamin Constant and Alexis de Tocqueville.

The Spirit of the Laws is both a very long book and a notoriously com-
plicated one; Voltaire criticized it as a “labyrinth without a clue” This is at
least in part because Montesquieu sought to show connections among themes
and fields of study that had previously been kept distinct. Of the book’s six
parts, the first two addressed questions about forms of government, law, and
military power: politics, as it was traditionally understood. Parts III and IV
spoke to ways in which political life was shaped and constrained by forces
outside the scope of simple political decision-making: climate and geography,
commerce and trade. And parts V and VI studied the relationships among
various coexisting legal systems and traditions: the positive law of the modern
state, the laws given by various religions, and the complex layered systems
of law—urban, provincial, feudal, and so on—that characterized France and
other early modern European countries. Although Montesquieu constantly
explored interactions among all of these, we will treat them separately, with
this chapter and the next two roughly following that division of The Spirit of
the Laws into three, though with the orders of the second and third divisions
reversed.

Political philosophers from Aristotle onward had divided forms of
government into six: rule by one, the few, and the many, with each of these
having a good, lawful version, and a bad, lawless one. This yielded a typology
of monarchy, aristocracy, polity (the lawful variants) and tyranny, oligarchy,
democracy (the lawless ones), along with mixed constitutions that combined
two or three of these, most famously the Roman republic. Some thinkers
had challenged parts of this organization—the 17th-century English philos-
opher Thomas Hobbes, for example, denied that there was any difference
between the lawful and lawless versions of each kind of government, with
“tyranny” merely being a name people called monarchies they “misliked” But
Montesquieu argued that the old categories should be rethought altogether.
In place of Aristotle’s six-fold typology, Montesquieu offered just three: mon-
archies, republics, and despotisms, with republics further subdivided into
democratic and aristocratic types. Lawless rule by the few or rule by the many
ceased to mark out different regimes. Rather, Montesquieu suggested that
republics of both kinds might protect liberty more or less well (for reasons

we'll get to in a moment) but that they didn’t fundamentally change regime
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types when they became worse at protecting liberty. Things are different with
respect to rule by one man: the lawful rule of a constitutional monarch differed
in kind from the despotism of a ruler like the Czar of Russia or the Sultan of
the Ottoman Empire. Monarchies and republics alike were moderate govern-
ments—and “moderation” is one of the great terms of praise in Montesquieu’s
work—to be contrasted with the absolute power found in despotism. The
political science Montesquieu developed over the first two parts of The Spirit
of the Laws was animated by a commitment to moderate government, a horror
at despotism, and a barely-concealed worry that France under Louis XVI and
his heirs was falling into despotic rule.

This part of the book analyzes a number of important distinctions
among the forms of government and their good functioning. Each was ani-
mated by a different overall principle that had to be preserved and encouraged
in order to maintain the system: for democratic republics, patriotic virtue in
the citizenry; for aristocratic republics, moderation in the aristocratic class
and its ambitions; for monarchies, Zonour both in the sense of competition
for public recognition (“honours,” as we would say) and in the sense of an
insistence on acting honourably in one’s own conduct; and, for despotisms,
fear. Despotisms rule by fear, and it is by keeping their subjects in a state of
fear that they are able to persist. A related famous distinction was about size:
republics were small states, like the city-states of Italy or Switzerland; monar-
chies were of medium size, like western European kingdoms; and despotisms
were characteristically so large that they could only be held together with
military force, leaving the ruler who commanded that force able to overawe
or destroy any other centers of authority in society.

Each of the moderate forms of government faces challenges and prob-
lems: republics are too small to defend themselves; democratic republics
depend on a level of equality and patriotic self-sacrifice that is anachronistic
amidst the wealth of commercial modernity; aristocratic republics are prone
to corruption; monarchies risk collapse into despotism. But Montesquieu
never clearly ranks the three moderate governments. His is not the kind of
political theory that is concerned with identifying the best constitution, and
he offers a variety of reasons to think that different forms of government will
suit different countries and peoples in different circumstances. He is very
concerned, however, with the worst, and with how to avoid it. Despotism rules

by fear, particularly the fear inspired by uncertainty: never knowing whether
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one’s possessions, freedom, or very body will be seized by the ruler. The oppo-
site condition, one all the moderate governments can and should provide, is
secure liberty, guaranteed by the rule of law and the separation of powers.

The moderate kingdoms of western Europe separated powers to at
least some degree, typically keeping the judicial power distinct from the other
two, even when they were held together by the king. But one country had, in
Montesquieu’s account, fully implemented a separation of powers, and in so
doing had developed the constitution most compatible with liberty: England.

Montesquieu’s description of the English constitution, while tremen-
dously influential, was idiosyncratic and to some degree misleading. It was
familiar enough to think of England (Britain, by the time The Spirit of the
Laws was published, but Montesquieu calls it “England,” and so shall we)
as having a mixed government in the sense mentioned above as dating to
Aristotle. The one (the monarch) ruled in conjunction with the few (the
nobility in the House of Lords) and the many (the people represented in the
House of Commons). “The King [or Queen] in Parliament” was and remains
the name of the combined actor that has supreme power; but that mixed
government understanding is one that unifies different actors, not separates
them. Montesquieu redescribed their relationship, construing the House of
Commons as holding legislative authority (increasingly true de facto after the
Glorious Revolution of 1688), the monarch as holding executive authority
(decreasingly true in Montesquieu’s time, as ministerial government devel-
oped), and the House of Lords as holding constitutionally important parts
of the judicial power (the right to try nobles and to impeach officials). The
balance of the judicial power he alluded to vesting in juries and grand juries
drawn from the people, and so more or less invisible.

Whatever the truth of the account of England, the account of the sepa-
ration of powers Montesquieu developed in his chapter on England’s consti-
tution became the definitive account of that idea. By contrast, John Locke’s
distinctions among legislative, executive, and federative (foreign policy and
war) powers in his Second Treatise, while clear enough and genuinely intel-
lectually valuable in some important ways, had little long-term impact. From
The Spirit of the Laws onward, the idea of a separation of powers has been all
but identical with his list: legislative, executive, and judicial. It was particularly
influential in the framing of the state constitutions and the federal constitu-

tion in the post-Revolutionary United States, but the US case was important
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enough for subsequent constitution-writing and constitutional debate around
the world that Montesquieu’s influence on this point can still be felt nearly
everywhere. Indeed, in 2005 the British Constitution was reformed precisely
so as to come into closer correspondence with that principle when the centu-
ries-old office of the Lord Chancellor, which straddled all three powers, was
stripped of its judicial authority for separation of powers reasons.

Montesquieu famously and awkwardly defines liberty as a “right to do
everything the laws permit” (SL 2.11.14.155) and elsewhere as “security, or at
least the opinion one has of one’s own security” (SL 2.12.2.188). The second
definition, and its placement in the context of a discussion of criminal laws,
helps us understand the first. Putting them together we can say: I am free to
the extent that I am safe, and know that I am safe, from the system of criminal
punishment when I have not broken any laws. I am free if I know that I can
go about my lawful business without fear of being seized and imprisoned:
by the infamous lettres de cachet, for example, whereby the King of France
could order someone imprisoned (“hidden,” cachet) without charge in a prison
such as the Bastille. In England, over many centuries courts had gradually
strengthened the writ of habeas corpus, the so-called Great Writ, as a tool with
which to prevent such abuses; in the late 1600s it had finally been codified by
Parliament. But in a despotic regime, there is no law I can safely remain on
the right side of; the despot may seize and punish me at will.

Many modern readers misunderstand both the definition of liberty as
security, thinking of modern debates about tradeoffs between civil liberties
and security against crime or terrorism; and the definition of liberty as the
right to act within the laws, seeing it as a kind of “liberty is obedience” para-
dox. But Montesquieu had in mind the contrast between systems in which
complying with the law keeps you safe from arrest and those in which it does
not—or in which you don’t know whether it does or not, and so you don’t have
the “opinion” of your security, and you live under the fear that characterizes
despotism.

This is the liberty that the separation of powers protects. The execu-
tive may not order my arrest or punishment if I have not violated a law that
was duly passed by a legislature, and if I am arrested, my case will be heard
by a judicial court. The legislature must pass general laws that are possible to
follow, and for people to know they are following them, not laws singling out

particular people (called “bills of attainder” in the British system and nearly
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extinct there by Montesquieu’s time; they were specifically prohibited in the
US Constitution of 1789). A court may not convict me without the existence
of a valid law I have violated, and so on. This is neither the mixture of the
mixed government tradition, with the different classes acting in harmony or
unity, nor a simple idea of “checks and balances” in which different parts of
the government limit each other just by their competition. It is a specific kind
of division of authority that also divides the process whereby people’s liberty
is threatened: the holders of state power who make the rules must not be
the ones who enforce the rules or the ones who judge cases under the rules.
Montesquieu notes elsewhere in The Spirit of the Laws that prosecutions are
brought in the name of the monarch (in Commonwealth countries today, a
prosecution is The Crown v. the defendant), so for the monarch to judge would
make him both a party to the case and the judge over it. In the many pros-
ecutions that end in fines or confiscations of property, this is doubly true: the
Crown stands to financially benefit from a conviction. “No one may be judge
in their own case” is an old and fundamental principle of law; Montesquieu
maintained that the principle demanded a separation of powers.

The separation of powers was not the end of Montesquieu’s concern
with the criminal law; the topics of procedural protections, the authority
to judge, and the severity of punishments recur throughout the book and
make up the primary themes of Part [, Book VI. Against the admiration that
some eighteenth century thinkers expressed for the simplicity of law and the
speed of trials in absolutist states such as the Ottoman Empire, Montesquieu
defended the systems of precedent and procedure that characterized the mod-
erate European states. This was a lawyerly defense, and Montesquieu’s critics
such as Voltaire were happy to point out that that suited his professional past
as ajudge. But it was driven by his emphasis on avoiding despotism and rule by
fear. Quick trials that dispensed with precedent and complicated procedures
went along with trials in which the absolute ruler could dictate the result—and
impose extreme punishments.

Montesquieu often refrained from explicit normative judgments of
existing institutions and expressed a general view that each country tends to
have the laws that suit it. In three major cases he made his criticisms clear; in
every case influentially siding with liberty and moderation against despotism,
fear, and cruelty. He defended religious toleration against policies of perse-

cution. He opposed and bitterly mocked slavery, particularly the European
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practice of enslaving Africans. And he denounced the systems of criminal
law that gave despotisms their power to rule by fear. To the degree that states
that thought of themselves as moderate and lawful monarchies tended in the
direction of despotic systems of lawless justice—using torture, engaging in
(literal) witch hunts, manipulating trials for political advantage, or arresting
and punishing their subjects without charge—they gradually transformed

themselves into despotisms, too.
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Chapter 5

Montesquieu on Pluralism

Traditional political theories often focused on unity and uniformity as key
aspects of a well-governed society. Difference, disagreement, and division
were at best problems to manage, and at worst signs that there was no true
community at all. From ancient Greece onward, political thought was marked
by such metaphors as the ship of state, a ship on which we must all row in the
same direction, one chosen by a captain we all obey, if we are to get anywhere;
and the body politic, a body that acts as one, trying to preserve itself under
the direction of a single mind.

Montesquieu turned this presumption on its head. Despotism was
characterized by centralized and uniform rule over a large country; liberty
was better protected by pluralism of many kinds. In his discussion of the dif-
ference between monarchies and despotisms early in The Spirit of the Laws,
he focused attention on the corps intermediaires, the intermediate bodies
that fill a political system between the individual subject and the monarch:
cities, provinces, the established church or churches, and the nobility. A
monarch respects their rights; a despot destroys them and governs without
them. They in turn help to keep the monarch lawful and moderate; they are
powerful enough to limit him, they stand up for the rule of law in order to
preserve their rights, and they stand on their status—their Zonour, the ani-
mating principle of a monarchy—rather than submitting to despotism and
servitude. Montesquieu’s support for confederation among small republics,
as in the Netherlands and in Switzerland—relied upon, with many citations,
in the new United States a few decades later—seems related to his support
for intermediate levels of government in a monarchy, in one case building
decentralization into a top-down system, in the other building shared author-
ity into an already-decentralized bottom-up system, in both cases seeing the

advantage of multilevel governance over unitary authority. He distrusted not
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only great monarchs who tried to destroy the intermediate bodies and levels of
rule within their society, but also democratic republics that were so small and
homogenous that they couldn’t generate much internal pluralism at all. And
the separation of powers, discussed in the previous chapter, is pluralism of a
different kind: a kind of procedural pluralism that requires different steps in
a process such as a criminal conviction to be handled by distinct institutions.

But Montesquieu went further than this: a plurality of classes, cultural
traditions, interests, and even legal codes within one society helped keep it
moderate and law-governed. In the concluding sections of The Spirit of the
Laws, Parts V and VI, he turned especially to what we might call legal plural-
ism: the coexistence of multiple legal systems side by side within the same
society. Legal pluralism had been pervasive in medieval Europe where the
Catholic Church’s internal legal system, the so-called canon law, not only had
exclusive authority over priests, monks, and church buildings (think here of
the tradition of seeking sanctuary from the criminal law inside a church) but
also governed marriage, inheritance, and much of property law. Systems of
law governed by kings, feudal lords, provincial courts, and cities sat alongside
canon law, and while there were a variety of rules governing which courts
might decide which cases, these were never perfectly seamless. In much of
Europe the complexity was multiplied by the very different ultimate sources
of the different legal systems: in different ways, both canon law and the civil
law of cities and commerce derived from ancient Roman law, whereas feudal
rules derived from traditions of the Germanic tribes that brought Rome down
and that had a very different understanding of, for example, land ownership.
The details were different in England, where the local common law stood in
place of the Roman-derived civil law, but the pattern was the same.

Early modern states governed by increasingly centralized and absolut-
ist monarchs such as Henry VIII or James I in England, Louis XIV in France,
and Ferdinand and Isabella in Spain generally tried to limit this complexity
and the autonomy of legal systems besides those that derived directly from
royal authority. In political philosophy, a supporter of absolute monarchy
like Thomas Hobbes would also be a supporter of a unified system of law,
and Hobbes insisted that only the will of the sovereign—not common law
precedents or Church rules or old Roman texts or principles of justice—made
genuine law. Perhaps more surprisingly, critics of absolute monarchy such

as John Locke in England or the Protestant resistance theorists in France
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who were referred to collectively as monarchomachs also ultimately argued
for unified systems of law: the only legitimate foundation of law, on their
account, was the state created by the social contract of the unified people.
Transnational law like that of the Church, or ancient law like that of the
Romans, or local or regional law like that of a city or a province, ultimately
couldn’t be legitimate. Canon law in general and the self-governing jurisdic-
tion of the Catholic Society of Jesus (Jesuits) in particular were objects of criti-
cism from Protestant, Catholic, and irreligious political philosophers alike.

Montesquieu stood almost alone among important political theorists
of early modern Europe in defending legal pluralism. Part VI of The Spirit of
the Laws is devoted to an unconventional constitutional history of France
that shows how pluralistic its legal system had always been. This history
undermines all of the popular histories of constitutional founding in French
thought of the era: French kings who had been given the power of the Roman
Emperor when the Empire fell, or who gained sole authority over the kingdom
by descent from Charlemagne; a French nobility that ruled the whole king-
dom by right of conquest, as the descendants of the victorious Franks who
had defeated the Gauls in the early Middle Ages; the original social contract
of the whole people imagined by the monarchomachs. Each of these stories
of foundings identified one legitimate ruler or ruling class, one legitimate
source of law. In fact, Montesquieu maintained, jurisdictional multiplicity
had always characterized France; it had not been founded, but had evolved
from many different and overlapping institutions over the course of centuries.
Against each of these different attempts to show that only unified and absolute
authority—whether of the king, of the nobility, or of the whole people of the
nation—had legitimate roots, he insisted that they were all distortions of a
more complicated, more moderate, truth.

His most substantial treatment of religion in The Spirit of the Laws
came in the form of an extended discussion of religious laws and their relation-
ship to civil laws in Part V. While he called for important limitations on reli-
gious authority, defended legal toleration of different religions, and rejected
any attempt to use legal force to coerce religion (singling out the Spanish
Inquisition in particular for criticism), he did not follow his contemporaries
in seeking to replace religious law altogether. Instead, he distinguished vari-
ous aspects of life—politics, family, commerce—and various virtues and vices

a society might be concerned with, and discussed the advantages each kind
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of law might have in addressing them. The details of how he recommended
dividing up jurisdictions are probably not of much enduring interest; what is
striking is that he argued for preserving an autonomous space for religion at
all, against the main currents of both the politics and the philosophy of his
day—and against the direction of French history, since a few decades later the
French Revolution would destroy church autonomy altogether and seek to
subordinate religious belief to support for the state, even on the part of priests.

In two brief chapters near the very end of The Spirit of the Laws,
Montesquieu drew his ideas about laws together into a critique of both politi-
cal philosophers who set themselves up as legislators of imagined societ-
ies—Plato, Aristotle, Thomas More (author of Utopia), and so on—and of
those political rulers who tried to impose uniformity on their societies: “the
same laws in the state, the same religion in all its parts” He suggested that the
costs of legal innovation and change are often greater than the costs of leav-
ing things alone, and that the kind of “perfection” rulers look for when they
impose uniformity isn’t suited to law and politics. “When the people observe
the laws,” he concludes, “what does it matter if they observe the same ones?”
(SL 6.29.18.617).
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Chapter 6

Montesquieu on Commerce

The traditional emphasis on unity in political thought we discussed in the
previous chapter accompanied a distrust of commerce, with its division of
labour, difference between buyers and sellers, class differences, specialization,
and conflicts of interest. In Part IV of The Spirit of the Laws Montesquieu
decisively rejects that vision, and develops what comes to be known as the
doux commerce thesis: commerce and trade soften and polish what had been
harsh, warlike, and barbaric values. They have transformed the modern world
and drawn it together. Although they have also provided the occasion for new
kinds of international injustices through imperialism and colonialism, they
tend to encourage toleration, peace, and justice. Montesquieu’s doctrine of
the separation of powers shaped constitutional thought in the United States
and elsewhere. His general approach to legal reform and criminal justice, his
support for constitutional moderation, and his opposition to despotism were
crucial for subsequent liberal political thought. But his account of commerce
was probably his most important, transformative contribution to the social
thought of the era of Enlightenment and to the development of what became
liberal social theory. By putting the development of commerce at the center of
his account of the transformations in European politics, and by developing an
account of trade and exchange that stressed their moral advantages, he paved
the way for the intellectual revolutions of the next few decades that were asso-
ciated with the Scottish Enlightenment. The Spirit of the Laws was a widely
acknowledged source and influence for the ideas subsequently developed by
such authors as David Hume, Adam Ferguson, and Adam Smith.

The discussion of commerce immediately followed what strikes mod-
ern readers as the strangest part of Spirit of the Laws: a long account of the
importance of geography and climate on human societies and politics. Much

of this admittedly looks silly in light of what we’ve learned since Montesquieu’s
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day about human biology: discussions of cold weather numbing the capacity
for pleasure and pain, or hotter weather increasing the appetite for love. But
some of it reflects a kind of wisdom that even now social scientists have to
rediscover every generation or two: that the geographic location of a society,
whether mountainous or full of fertile soil, landlocked or an island, has tre-
mendous importance for its prosperity and politics. The same institutions
don’t suit every country in the same way, and local physical conditions affect
the possibilities for local human societies. Here we see an important contrast
with the highly abstract political theories of the previous century’s contractar-
ians such as Hobbes, Locke, and Spinoza: these conditions are not of human
creation, but they nonetheless constrain what humans can simply decide to
do or create in their political societies.

This part of the book unites Part III’s discussion of geography and
climate with Part IV’s analysis of commerce. While laws can regulate, affect,
limit, or channel commerce, they do not fundamentally create it. The rise of
commerce and trade in the modern era was not created by any legislature or
constitution or single state; while starting in Europe, it has reshaped the world.

Montesquieu’s narrative history of the “revolutions” of commerce
reaches back to Greek and Roman antiquity, and spans a great many topics,
but a few stand out as influential both for the Enlightenment and for liber-
alism. First is the tendency of commerce to reduce both aggression at the
individual level and war at the societal level. This is not only, though it is in
part, because one can simply buy someone else’s goods rather than fighting
for them at risk to oneself. It is also because of the moral habits commerce
inculcates: a moderate respect for justice at the expense of both heroic military
virtue and a barbarous love of violence. We become different people, and our
societies become different societies, when buying and selling crowds out other
activities. Those who focus only on the highest possibilities of human moral
character, such as Plato, might see this as a corruption; but Montesquieu as
always is more interested in preventing the worst outcomes than in pursuing
the best. If commerce reduces the number of Platonic philosophers but also
the number of wars, it is well worth it.

Second, commerce “polishes manners” The development of polished
manners—the English words polished and polite derive from the same French
root—was of great interest to eighteenth-century social thinkers, Hume and

Smith as much as Montesquieu. How do we become people who engage in
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conversation that allows for a discussion of ideas? “Exchange” and “inter-
course” were widely used to describe both polite conversation and trade rela-
tions; Montesquieu established the intellectual foundation of the relationship
between them. A give and take between equals characterized both and set
them apart from the barbarous relations of violence and domination.

Third, commerce taught, and encouraged, toleration. Montesquieu
here devotes special attention to the history of Jews in Europe: subject to
constant persecution and the expropriation of their goods and land at the
hands of Christian rulers, they developed tools such as bills of exchange for
rapidly moving funds around Europe and the Mediterranean. When wealth
could move so quickly, rulers could not simply seize it, and had to reach new
accommodations with the Jews under their rule.

Finally, and related to all of the previous items: increasing commerce
made it unavoidably apparent to states and rulers that they were bound by
social facts outside their direct control. The example of Jews moving funds
from country to country is a vivid example, but the fundamental case is that
of prices. Montesquieu points out that a ruler can no more successfully set the
level of prices than he can insist that 1/10 is equal to 1/20; there’s an underlying
truth to the ratio of exchange between different goods. The reality of supply
and demand means that attempts to fix a lower price for food than the market
price will lead to famine. Montesquieu was one of the first to explain why the
brutal Spanish conquest of Central and South America and its extraction of
silver from those lands had not made Spain rich. Rather, it had flooded Europe
with silver whose real price could not be effectively legislated either in terms
of gold exchange or in terms of the prices of ordinary goods. While he did
not bring the same level of clarity and sharpness to the analysis of inflation
that Hume and Smith did later on, Montesquieu introduced the core idea that
the rules of supply and demand, even as applied to the metals used as money,
were outside of state control.

All of this, Montesquieu maintained, gradually taught moderation and
lawfulness to the states of Europe, at least domestically and among themselves.
(Their behaviour in Africa and the New World was another matter.) Where
“Machiavellianism” taught that states could do whatever they wanted, acting
in their own best short-term interest, commerce gradually forced them not
only into peaceable relations but into law-abidingness. Montesquieu was the

first of the great social thinkers to understand that political discretion was
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curbed and constrained by market forces, and that states that didn’t want to
abandon themselves to isolated poverty would have to respect stable owner-

ship, the free-market determination of prices, and international peace.
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Chapter7

Kant’s Ethics

Immanuel Kant is widely regarded as one of the most important thinkers in
the history of Western philosophy for his contributions to both epistemol-
ogy—the study of what there is to know and how we can know it—and eth-
ics—what we generally understand to be the study of right and wrong. But for
Kant, ethics is closely tied to epistemology, rationality, and the characteristics
of rational beings. Instead of focusing on whether certain actions are right or
wrong and why they are right or wrong, Kant’s moral philosophy focuses on
the principles underlying those actions, how they are adopted, and whether
or not they are consistent with individual freedom or autonomy.

If you've already encountered Kant’s moral philosophy through an
undergraduate course, you likely remember that Kant’s categorical imperative
is at the heart of his deontological or duty-based ethical theory. A “categori-
cal imperative” is simply a rule (i.e., an “imperative”) that all people ought to
follow under all circumstances (i.e., it is “categorical”). For Kant, this rule is
that whenever we perform an action that has moral significance, we ought to
act (1) as if everyone will adopt the principle upon which we are acting, and
(2) everyone adopting this principle and acting in accordance with it would
appropriately recognize and respect the moral worth of all rational beings.
Kant’s ethics is deontological or duty-based because he believes we have an
obligation to adopt principles for action that are consistent with this rule.

But to whom is this obligation? In many discussions of ethics, when we
think about right and wrong behaviour it is in the context of the person being
affected by that behaviour. Consider the Golden Rule, which for many people
is what comes to mind when they think of an ethical principle. The Golden
Rule tells us that we ought to do unto others as we would like them to do unto
us. It asks us to put ourselves in the position of the person who will be affected

by our actions and to think about if we would appreciate being affected by
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someone else’s actions in that way. For ethical theories that focus on actions
and the people affected by those actions, removing other people also removes
morality. For example, morality would not be relevant if you were living on a
deserted island and in no way could any of your actions affect other people.

Not all approaches to morality focus on the people who will be affected
by actions to determine if those actions are right or wrong. Some religious
approaches to ethics, for example, understand morality as an obligation that
an individual has to God. Here, just because someone is living alone on a
deserted island does not absolve him of his moral duties. While a duty to not
covet thy neighbour’s wife would not be relevant, that person might still be
under a dietary obligation, such as not consuming seafood that does not have
fins or scales. If God has laid down certain rules that must be followed, an
individual has a duty to God to obey those rules. But if God does not exist—
either because God never existed or because God has somehow ceased to
exist—then all things would be permitted, a point made famous by Dmitri
Karamazov in Dostoevsky’s The Brothers Karamazov.

For nearly all approaches to ethics, doing the right thing is something
we owe other people (who are affected by those actions) or God (who has
commanded us to act in certain ways). But Kant’s moral theory does not oper-
ate in this way. For Kant, the obligation to do the right thing—by which Kant
means adopting principles of action that are consistent with the categorical
imperative—is not a duty to God (ever) or to other people (first and foremost),
but rather it is a duty I have to myself.

For example, Kant argues that lying is always morally wrong. Lying fails
when tested against the categorical imperative because adopting the relevant
principle of action contains a contradiction in conception. An individual who
lies acts on a maxim similar to the following: “When it is to my advantage
to do so, I will make a false statement to someone else when he believes that
this false statement is true” What makes lying wrong is not that I cannot
conceive of a world in which this principle can be universalized, but rather
that universalizing this principle is self-defeating. That is, in a world in which
everyone lies when it is convenient, lying serves no purpose because a lie is
likely not to be believed.

Lying for Kant is wrong, therefore, not because it is harmful to some-
one else, but because it is behaviour inconsistent with reason. It requires me

to adopt a principle of action that is self-defeating. That I would act in such
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a way is a failure to respect my dignity as a rational being. Although the liar
may possess the external freedom to act how he sees fit, he has chosen to act
from a principle grounded in something other than reason. Thus, while the
liar possesses negative freedom because he is not under significant influence
from external factors and is able to adopt moral, immoral, or non-moral max-
ims, he is not completely free because he fails to display reason by choosing
to adopt moral maxims.

There are two relevant terms at play here: reason and autonomy.
Reason is the capacity to draw logical inferences. Since reason generates the
Categorical Imperative or moral law, reason and morality are closely con-
nected. Rational beings have wills. A being with a will has the capacity to
identify and pursue ends. Autonomy is the characteristic of a will to adopt
principles of action that it sets for itself using reason, instead of those prin-
ciples being determined for me by something that is separate from my reason.
An autonomous will is a free will.

Suppose someone puts a gun to my head and tells me to do X or he
will shoot me. Overcome by fear, I choose to preserve my life, and so I do X
so that I don’t get shot. In this case, I have not willed to do X freely. Similarly,
imagine [ am at the point of extreme starvation such that the chemicals in my
brain are affecting me in a way that alters my normal decision-making pro-
cess. As in the previous example, my willingness to do anything under these
circumstances is not free, even though, in this second example, the source of
this thing influencing my will is not external to my body.

That what I have willed in either of these cases has not been willed
freely says nothing about the goodness or badness of the actions I have per-
formed, but it may say something about the goodness or badness of my will
and the strength of my own character. For Kant, wills are good if they adopt
principles of action consistent with the moral law because doing so is morally
right (i.e., there’s a duty to do so). A will that falls short of this ideal is evil,
and evil comes in degrees.

From bad to worse: (1) A person may attempt to adopt the correct
principles because doing so is morally right, yet for whatever reason is too
weak-willed to follow through in this way. This weakness is a lack strength
possessed by an individual to will in a manner consistent with the moral law.
For example, I may recognize that I ought to will the principle, “I will always
help people in need” because I understand it is the right thing to do, but I may
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lack the strength of will to will that principle on some or most occasions. In
these cases, I recognize this failure and am disappointed by my own weakness.

(2) A person may will principles that generate actions appearing to
be consistent with morality, but motivated do this not only because it is the
morally right thing to do but also because of some other reason (e.g., self-
interest). For example, I may adopt the principle, “I will always help people in
need,” not just because it is the right thing to do but also because I believe it
will be profitable (money, fame, good reputation, etc.) for me to do so. Kant
frequently raises the concern throughout his work that it is often impossible
for us to know for certain when we have adopted moral principles of action
whether we have done so purely out of recognition that morality demands it
or because of mixed motivations.

(3) Finally, a person may adopt principles entirely without regard to
the what the moral law demands. So, for example, I may adopt the principle, “I
will always help people in need,” because I believe it will be profitable (money;,
fame, good reputation, etc.) for me to do so. In this case, it is just chance that
this principle also happens to be consistent with what the moral law demands.

What is worth taking from this discussion is Kant’s commentary on
individual freedom and the relationship between reason, autonomy, and what
motivates human beings. While I (and, presumably, other human beings) have
the capacity for autonomy, that does not mean that I always adopt principles
of action that are consistent with the moral law because doing so is the right
thing to do. Often things that influence my will but are external to my faculty
of reason—what Kant calls “heteronomous impulses”—affect the principles
that I either adopt or want to adopt. These influences can come from other
people in a variety of capacities, such as the person who held a gun to my
held or my religious leader whose views I hold in esteem; society generally,
including my desire to do what will make me popular, wealthy, or famous; or
my own body, such as my desire to seek pleasure and avoid pain, which may
be something I'm actively in control over or something involuntary such as
how I may act if I'm on the verge of death by starvation.

Human beings are affected in this way because we have the capac-
ity of reason, but we also possess physical bodies that are influenced by the
external world. Our reason, including the principles of action that we adopt,
is affected by our senses and desires, which are connected to our bodies and

the world around us. Compare the situation for a human being and his will to
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the situation for God. For Kant, God possesses a holy will, which means that
God is incapable of willing principles that are inconsistent with the moral law.

For God, there is no duty to will moral maxims because God cannot
will otherwise. Someone can’t have a duty to do something that they do auto-
matically by nature. But someone also can’t have a duty to do something that
they cannot do. Although human beings are affected by our desires, we are
not determined by them in most cases. Attaining a holy will is not possible
for human beings because we can never detach our capacity of reason from
our bodies. The best we can do is make progress towards attaining a good
will, or a will that always adopts moral maxims even if it is pulled initially in
other directions by our desires or other external influences.

Kant argues that what allows people to make progress towards a good
will is developing strength of character or virtue. Virtue is not a characteristic
in the sense that people are born with it or not, but rather for Kant it is an
ability that people possess. Like other abilities, virtue can be cultivated or
made stronger. There are two parts to this process: education and habituation.

Moral education is the process by which individuals come to recognize
and understand what type of behaviour morality requires. Keep in mind that
Kant’s moral theory focuses on individual freedom. If an individual is follow-
ing moral rules that he has not generated for himself and cannot generate
for himself, then the individual who is following those rules isn't free. Kant
believed that an individual using his own reason can generate the relevant
principles of morality for him or herself. Individuals can then instill those
principles in themselves through a method similar to catechistic religious
education. If teachers are involved in this process, their role is to help guide
the individual towards generating these principles.

Moral habitation is the process by which individuals are able to adopt
moral principles consistently. In other theories of ethics or virtue in the his-
tory of philosophy—such as the one presented by Aristotle—moral habitua-
tion meant that an individual conditioned himself to perform morally praise-
worthy acts by performing those acts repeatedly so that it would become a
matter of habit. To support this habituation, Aristotle argued that laws could
be put in place that would assist people in this process by compelling people
to act correctly. While Kant believed that habituation is an important com-
ponent of morality, an individual is not morally praiseworthy because he has

performed actions that he has conditioned himself to perform.
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Instead, for Kant, moral habituation aims to condition an individual’s
emotions to work with rather than against reason, helping that individual to
overcome, suppress, or otherwise become apathetic to natural inclinations
that prevent him from being able to act from duty. The term Kant uses here is
“Ethical Ascetics.” “Asceticism” is extreme self-discipline to the point where a
person is able to avoid (or deny himself) all forms of bodily pleasures, usually
for religious reasons. For Kant, an individual’s will is able to make progress
towards being good only when that individual is able to combat his natural
impulses and master them in cases where they threaten his ability to adopt
moral principles of action. Moral habitation helps an individual develop this

appropriate disposition.
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Chapter 8

Kant’s Politics

Kant’s account of morality focuses on a person’s capacity to be the agent and
owner of his own actions, not merely a conduit for social and psychological
forces or influences over which he has little or no control. His discussion of
this connection between morality and freedom centers on autonomy of the
will. Because morality is connected with autonomy, and autonomy is con-
nected with an individual’s ability to participate in the process of rational
deliberation and choosing ends for himself, it appears as if an individual alone
should be the sole determining factor in whether he becomes virtuous. But
that is not the case.

Minimally, certain preconditions must be met in order for it to be
possible for an individual to develop virtue. For example, morality requires
individuals to adopt principles of action freely and via reason, not merely as a
response to desire or because they have been conditioned to do so. If it’s not
actually the case that it is possible for human beings to be free in a substan-
tive way to determine the principles on which they act, then both morality
and virtue would not be relevant concepts when applied to human beings.

While this precondition relates to human nature itself, other precon-
ditions relate specifically to the external conditions in which individuals live.
For example, Kant believed that liberty (i.e., external freedom) is a precondi-
tion for the possibly of autonomy (i.e., internal freedom). Put differently, it is
not possible for a human being to possess autonomy unless he also possesses
liberty. Here, liberty should be understood not just as an individual possess-
ing external freedom or the ability to move about or otherwise do as he sees
fit, but also in terms of having a sense of self-security and not living in fear
of bodily harm. Someone who lives in constant fear of sudden and violent

death or is otherwise always afraid of being severely harmed is not free in in
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any meaningful way to act as he sees fit because his actions are determined
by his circumstances.

This relationship between liberty and autonomy produces a few
interesting, and perhaps unexpected, consequences. One consequence is
that it creates a connection between human virtue and living in civil society.
Specifically, living in civil society makes it possible for an individual to become
virtuous. Kant believes that this happens in two ways. First, living in civil
society provides better protection from liberty-infringing acts performed by
other people, acts that when performed frequently make it more difficult for
people to act from reason and not from an emotional response such as fear.
Second, living in civil society also helps an individual to refine his talents and
reason completely, a necessary component of virtue and something that Kant
believed cannot be done in isolation.

The previous chapter identified and examined one component of free-
dom that is connected with adopting principles of action that are consistent
with the moral law. A second component is that an individual must be free
from external forces that could determine the maxims he adopts. Although
autonomy is connected with an individual’s ability to participate in the pro-
cess of rational deliberation and act on maxims that are not contradictory, an
individual’s external circumstances, circumstances that are often beyond his
control, can play a significant role in determining whether it is possible for
him to be autonomous in practice.

Consider someone who lives in constant fear of sudden and violent
death, or, perhaps less violent but similarly difficult, someone who is in
extreme poverty and lives with a real risk of death from starvation or expo-
sure. A person whose mere survival is under constant threat likely will respond
to these external pressures and act from basic instincts and not reason. Kant
argued that this is the life of the person who lives outside of what he called
“civil society” Civil society is a relationship between individuals in which they
recognize each other in certain ways. The defining feature of civil society is
that it contains “distributive justice,” by which Kant meant (1) an individual’s
liberty and property is secured by juridical law and (2) there is an arbiter who
possesses the power to render decisions on legal disagreements and then
enforce these decisions.

Kant claimed that individuals are under a moral obligation to enter

into this civil relationship with the other people around them to mutually
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recognize and respect liberty and property rights. This obligation follows
from (1) individuals are under a moral obligation to act autonomously; (2)
autonomous action is possible in practice only if an individual’s life, health,
liberty, and possessions are secured; and (3) the only mechanism to realize
this security is by living in civil society. While I'm under a moral obligation to
enter into this relationship, it is important to notice that this is something I
cannot do alone. While I can recognize and respect the rights of others, they
also need to recognize and respect my rights.

So, what happens if they don’t agree to act in this way? If people around
me do not act in ways that respect my liberty and property rights, Kant argued
that I'm justified in using certain kinds of coercive force to get them to do
so. At first, it seems weird that Kant argued that coercion under certain cir-
cumstances is consistent with a moral philosophy that focuses on individual
freedom. When I coerce others in this way, aren’t I violating their freedom?
If they don’t want to recognize and respect me in this way, why am I justified
in forcing them to do so?

Although coercion violates individual freedom and is wrong as a gen-
eral rule, if Person A is using his freedom in a way that violates the liberty or
property rights of Person B, then an action that aims to prevent that rights-
violating act by Person A is consistent with promoting rights generally and
is therefore justified. So, if someone refuses to enter into a condition of civil
society with me, I may justly coerce him to do so. The one requirement for
this use of coercion to be justified is that I have to coerce him in a manner that
recognizes him as a person who also has liberty and property rights.

Assume that we have some sort of legitimate rights dispute. I picked
a bushel of apples but you claim that they are yours because I picked them
from your tree. If you pull out a gun and tell me that if I don’t give you the
apples you'll shoot me, thereby using your superior force to impose your will
on me and simply take the apples from me, then that use of coercion does not
recognize my rights in the appropriate manner and is unjust. But suppose that
you pull out your gun and use your superior force to compel me to appear
before a designated arbiter, one who was widely recognized as both fair and
impartial, who could settle the claim about the apples. This use of coercive
force would be justified because it was done in a manner that respected both

of our rights.
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This aspect of justified coercion highlights the second component of
Kant’s concept of distributive justice. The first component is that each indi-
vidual’s liberty and property rights are secured by law. The second component
is that there exists an arbiter who is able to resolve disputes, has the power
to enforce resolutions of these disputes, and has the power to punish people
who violate the rights of others.

Most of us, including Kant, would associate this arbiter with the state
and its institutions. Lawmakers create the laws, which, presumably, stem from
the will of the people and their desire to protect and promote their freedom;
judges act as the arbiters of legal disputes, including determining when people
break the law; and our police enforce both the laws and the decisions made by
our judges. Simply put, the civil state, which Kant separates from civil society,
is the set of public institutions that aim to uphold and maintain civil society.

Civil society maintains the external conditions that make it possible for
human beings to become autonomous. The civil state helps to maintain civil
society. While the most obvious way of maintaining civil society is resolving
disputes between individuals, the state is also able to establish laws and poli-
cies that proactively prevent disputes. Proactively preventing disputes is the
purpose of all laws that establish property rights.

Kant argues that the state is also able to proactively prevent problems
in other ways. One way is that the state should use coercive taxation to support
the poor, but only at a very basic level. Why only at a basic level? Remember
that coercion is justified only to prevent actions that hinder freedom. When
someone is in such extreme poverty that they are facing starvation or their
lack of very basic resources otherwise affects their decision-making process,
Kant believes that the state is justified in redistributing resources to elimi-
nate this situation. This redistribution is not just for the benefit of the people
who are poor, but also for the people who are not poor and are having their
resources taken from them. Civil society is a condition you enter into with
the people around you. Someone who is in extreme poverty cannot enter into
this condition.

Consider the following scenario: Three people inhabit a small island.
The island has more than enough supplies to keep all three alive until the end
of their natural lives. But due to a combination of ingenuity, work ethic, intel-

ligence, and fortune, those supplies are not distributed equally. One person,
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call him Rich, is recognized as the rightful owner of the vast majority of the
supplies. The second person, call him Poor, possesses nothing but the shirt
on his back. While he may be able to acquire enough to sustain himself in the
short term (collecting water, catching fish, etc.), his long-term prospects are
poor and he always worries about where his next meal will come from, if he
will have appropriate shelter during the next storm, and so forth. The third
person, call him Rex, possesses just enough to sustain himself. He also pos-
sesses a monopoly of force (has the only gun, is the strongest, etc.).

Under these circumstances, if Rich does not give to Poor voluntarily,
Rex would be justified in using coercive force to take some of Rich’s resources
and give them to Poor. The amount of resources that Rex would be justified in
taking from Rich would be equal to the amount needed by Poor to get him up
to the level of subsistence and provide a safety net so that Poor is not afraid
of starving, going without shelter, or lacking other basic necessities. But what
would justify Rex’s coercion of Rich must be rooted the same principle that
justifies any act of coercion—hindering a hindrance to freedom.

And there lies the apparently difficulty. If coercion that promotes free-
dom is thought to be a response to a particular act, it may not obvious how
Rich’s failure to provide assistance to Poor (i.e., his lack of action) accom-
plishes this goal in the manner that Kant requires to justify the use of coercive
force. In the case of Rich, Poor, and Rex, coercion is justified using similar
reasoning that justified its use in the previously referenced discussion of an
individual looking to leave the state of nature. In both cases, coercion is justi-
fied as response to inaction that prevented the establishment of a condition
that secured distributive justice, a necessary precondition for the possibility
of autonomous action.

That Kant would take this position on taxation is not surprising given
his discussion of autonomy and the role of the state in securing an external
condition that makes autonomous action possible. Autonomy is connected
with an individual’s ability to participate in the process of rational deliberation,
but an individual’s external circumstances, circumstances which are often
beyond his control, play a significant role in determining whether it is pos-
sible for him to be autonomous in practice. One function of Kant’s political
philosophy is to examine how these external conditions can be established

such that all individuals have the opportunity to be free.
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If state authority is justified because it helps to secure the external
conditions that make autonomy possible, then some degree of taxing the rich
in order to support the poor is legitimate. What is at issue is not fairness, but
the freedom of the individuals who are destitute. Without state support to
provide the basic necessities, these individuals would be in constant fear of
lacking what is necessary to survive. For Kant, no one can be autonomous
when living in this condition. This position is not unique to Kant, although
the justification may be. Support for similar positions can be found in the
writings of John Stuart Mill, Friedrich Hayek, and Milton Friedman, all of
whom are generally recognized as either classical liberals or as espousing the
tenets central to classical liberalism.

In this way, civil state institutions can help maintain civil society. But
while civil society cannot exist without these institutions, these institutions
can exist without civil society. Think of any state that uses its overwhelm-
ing power to enforce an unjust condition. While extreme cases are easy to
identify (e.g., Nazi Germany), this arrangement likely describes most states
throughout the course of history. In the United States, it is clear that black
Americans lacked access to distributive justice during the time of slavery;,
Reconstruction, or before the civil rights movement of the 1950s and 1960s.
It wouldn’t be unreasonable to argue that poor, black Americans today still
lack complete access to distributive justice, especially when compared to rich,
white Americans.

Once an individual has entered into this condition of civil society with
the people around him, Kant argues that securing your external freedom is
no longer a concern. Instead, the focus then shifts to an individual becom-
ing autonomous, for which the cultivation of virtue plays a central role. Kant
claims that human reason does not come fully formed and does not oper-
ate on instinct. Instead, it requires practice, experience, and instruction to
improve, both at the level of the individual and at the level of humans gener-
ally. Receiving this type of training is dependent not only on the immediate
assistance of one’s fellow community members, but also on the evolution of

reason that is passed down from generation to generation.
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Kant's Legacy

There’s a story in academic circles that serious philosophical work in the
liberal political tradition coming out of Enlightenment thinkers died after
Kant, only to be resurrected by Harvard University philosopher John Rawls
in the 1970s. While this story contains a bit of hyperbole, there’s little doubt
that, after Kant, no writing before 1971 had the impact of Rawls’s A Theory of
Justice. Rawls’s project was to take the principles that he identified as central
to Kant’s moral philosophy—principles like the obligation not to treat another
moral being merely as a means to accomplishing some end—and apply those
principles to the political question of what justice entails and how best to
bring it about.

For Rawls, addressing inequality is the most significant issue to resolve
when it comes to achieving a condition of justice. Here, he doesn’t just mean
inequality in terms of wealth, but also inequality in terms of voice in the
decision-making process of the state and in the ability to maximize one’s indi-
vidual freedom. Rawls identifies two principles of justice that must be met in
order to address these concerns: (1) everyone is entitled to a fully adequate
scheme of the same basic liberties, and (2) any social or economic inequalities
that exist are justified only if (a) they are attached to positions that are open to
everyone and (b) these inequalities benefit the people who are least well-off.
The consequence, Rawls argues, is that justice requires, among other things,
a large redistribution of resources from the rich to the poor, and a central
government that is strong and competent enough to make that happen.

But philosopher Robert Nozick, Rawls’ colleague at Harvard, saw the
practical implications of Kant’s moral theory in a fundamentally different
way. For Nozick, Kant’s moral philosophy—and the philosophical thinking
coming out of the Enlightenment generally—focused on individual freedom.

The primary aim of civil society, and, by implication, the state institutions that
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help to maintain it, is to maximize freedom of all individuals to the extent
that it doesn’t infringe on the freedom of any other individuals. Inequalities,
where they result, are the natural consequence of people using their freedom
to make choices about what they value and how they want to live their lives.
As a result, it’s not the appropriate role of the state to redistribute resources
or anything else along those lines. Instead, the state should function similar
to a “night watchman,” possessing limited powers to protect the freedom of
individuals.

Nozick’s discussion in his 1974 book Anarchy, State, and Utopia help
shape contemporary discussion of the principles central to what we now rec-
ognize as the classical liberal tradition. These principles include the impor-
tance of, and limits to, individual freedom; the appropriate role of the gov-
ernment in helping individuals live flourishing lives; and whether or not the
government should intervene in financial markets, and, if so, to what extent
and to promote which goals. While not all classical liberals share Nozick’s
position, this book provided the first substantive, contemporary defense of
classical liberal principles rooted in a widely-recognized Enlightenment moral
philosophy, demonstrating how the thoughts of Spinoza, Montesquieu, and
Kant are still very relevant today.
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Chapter 10

Conclusion

The Enlightenment as an intellectual movement is commonly taken to end
with Kant. The early modern political and social world that Enlightenment
thought arose out of and theorized about was disrupted and transformed
by the American, Haitian, and, especially, French Revolutions. By the time
self-conscious and self-identified liberal political thought and political par-
ties coalesced in the era after the Napoleonic wars had ended, the problems
faced in politics seemed very different. States became much more powerful
and centralized under the force of wartime military competition. Religious
persecution and censorship and the power of absolute kings faded by com-
parison with the rise of nationalism and worries about the kind of violent,
mob rule seen in France during 1793 and 1794. A generalized commitment to
constitutional government or republicanism gave way to complicated institu-
tional questions about how much to democratize government, how quickly:
how much of a society could take part in voting and elections at any given
level of economic and educational development without risk of revolution.
The economic world was transformed by changes that began in the
late eighteenth century. But the effects of this transformation took time to
build. This observation is especially true for the first stage of the Industrial
Revolution. This first stage included a tremendous increase in the efficient
productive capacity in the economies that had been thought of as “commercial
societies,” which by the mid-1800s came to be called “capitalist” This rapid
economic change also brought new political problems to the fore. Debates
about individual free speech and keeping the press free from state and church
censorship were supplemented by, if not replaced by, concerns about social
conformism arising from the force of public opinion in increasingly equal

societies; eccentricity and individuality, it came to be feared, were luxuries
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of aristocrats who didn’t have to worry about what their neighbours thought
of them.

The work of thinkers such as the Swiss-born French Benjamin
Constant (1767-1830), the French Germaine de Staél (1766-1817) and Alexis
de Tocqueville (1805-59), and the English John Stuart Mill (1806-73)—all of
whom were active in liberal politics and government as well as in theoreti-
cal writing—was concerned with questions like these. Their ideas lacked the
confident optimism of much of Enlightenment thought; the Kantian hope
that humanity might be on the verge of an intellectual and moral “emergence
from self-incurred immaturity” was replaced with a keen awareness that even
desirable social changes could have serious if not catastrophic side effects.

Moreover, after the intellectual era that spanned Kant, Adam Smith
(1723-90), and Jeremy Bentham (1748-1832), the more or less unified domain
of human social inquiry that the Enlightenment thinkers inhabited, frag-
mented. Smith’s work helped to create a separate field of inquiry of political
economy or, simply, economics. Bentham was the founder of the philosophical
and political doctrine known as utilitarianism. This doctrine evaluated the
goodness of actions only in terms of their calculable consequences, which had
the result of expelling moral questions from self-consciously social scientific
inquiry. Kant, then, through his work, helped to remove moral philosophy
from engagement with the social world. Thinkers of the nineteenth and twen-
tieth centuries might make contributions to the moral theory of rights, or the
economic understanding of free markets, or the study of the political effects of
expanding suffrage, but more and more rarely could try to do several of those
things at once, as their Enlightenment predecessors had done.

But the full-fledged liberalism of nineteenth and twentieth century
political thought nonetheless grew out of those Enlightenment roots. The
idea of a republican constitutional form of government under the rule of law
and grounded in social contract legitimacy and the ultimate sovereignty of
the whole people—ideas that ran through the era from Spinoza to Kant—
took institutional form in the practices of constitution writing and ratification
developed in the new United States of America during and after its revolu-
tion. Those new written constitutional founding documents also included
an explicit enshrinement of Montesquieu’s understanding of a separation of
powers and, often, explicit commitments to rights of religious liberty, free-

dom of belief, freedom of speech, and freedom of the press, rights that drew
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support from the foundational commitments to free thought and free inquiry
in Spinoza and Kant. That package of constitutional practices was imported
into France in the early stages of its Revolution, and spread from there. By the
early-to-mid 19th century, liberal political movements routinely demanded
such constitutions, first as a way to prevent a return to royal absolutism, and
later as a way to channel and limit increasingly democratic governments.
Even beyond constitutional texts and forms of government, liberal pol-
itics and political thought were marked by particularly deep commitments to
the rule of law and to those rights of free belief and debate, principles that we
have seen developed through the three Enlightenment thinkers in this book.
There are some differences in their legacies beyond that. In Mill’s concern with
individuality against social conformity, we hear an echo of Kant’s saper aude!
Think for yourself! The increasingly non-negotiable demand that legitimate
states rest on some form of sovereignty of the whole people—a demand that in
the nineteenth century animated nationalist and democratic as well as liberal
politics, and movements that overlapped these ideas—has complicated roots
that include Spinoza’s thought. Tocqueville and Constant both explicitly drew
on Montesquieu in developing their critiques of state centralization and their
defenses of local and associational pluralism. And, although support for free
trade was increasingly offered in the language of economics that derived from
Smith, Montesquieu’s theory of international commerce as a source for peace
had lasting influence here too, an influence that endured until World War I
in the twentieth century. The political ideas and movements that came to be
identified as liberal (or, later, as “classical liberal”) may have responded to a
social world that came after the Enlightenment. But they did so using ideas,

beliefs, and principles the Enlightenment thinkers left behind.
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